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Scope of Census 


-Of Distribution | Fourteen Textile W eaves to Be| 


To Be Limited 
Commission Dealers, Manu- 
facturers’ Agents, and 


Merchandise Brokers 


To Be Omitted. 





Surveys Proposed 
To Supplement Data 


Advisory Committee Considers 
Plans for Collection of Sta- | 
tistics of Wholesale 
Trade. 


The wholesale phase of the census of | 
distribution of consumers goods, to be | 
taken in 1930, should cover wholesale | 
merchants and manufacturers’ wholesale | 
branches, according to recommendations | 
adopted by the Advisory Committee on | 
the Census of Distribution and made | 
public at the Department of Commerce | 

July 18. 

' The Advisory Committee, composed of 
representatives of business and industry | 
and appointed by the Secretary of Com- | 
merce, Robert P. Lamont, has decided, | 
it was announced, not to include com- 
mission agents, manufacturers’ agents, | 
and merchandise brokers in the whole- | 
sale phase. 

The Committee also made arrange- 
ments for future meetings and for the 
appointment of temporary committees 
representative of the various trades, and 
clarified points in connection with the 
part of the census relating to industrial 
commodities such as raw materials. 


Committees Authorized. 


Authority was given the chairman, F. 
M. Feiker, managing director of the As- 
sociated Business Papers, Inc., New York 
City, to appoint an executive commit- 
tee to cooperate with the Bureau of 
the Census, and temporary committees, 
at the request of the Director of the 
Census, to enable the Bureau to refer 
to them special problems in the census 
schedules and questions of definitions 
that may come up. 

The Advisory Committee adopted in 
all five resalutions,. including one which 
stated that every effort should be made 
to secure active assistance of trade 
groups, newspapers and the trade press 
in obtaining specific information. 

The full text of a statement of the De- 
partment covering an earlier session of 
the Committee July 17 was published in 
the issue of July 18. The full text of the 
Department’s statement covering the 
final session follows: 

The final session of the Advisory Com- 
mittee of the Census of Distribution was 
devoted primarily to the collection of 
statistics applying to wholesale business. 
Members of the committee pointed out 
the need of defining a wholesaler and the 
relations between sales made to whole- 
salers, brokers, commission houses, 
braneh warehouses of manufacturers, 
and others. 











Definition Discussed. 


The discussion on this subject devel- 
oped the thought that many mercantile 
establishments commonly known as 
wholesalers might properly be identified 
as manufacturers’ agents or retailers 
with wholesale sales divisions. The Com- 
mittee approved the following recom- 
mendation on this point: 

“On the distribution of consumers 
goods the wholesale census should cover 
(1) wholesale merchants and (2) manu- 
facturers’ wholesale brariches. 

“In leaving out commission agents, 
manyfacturers’ agents, and merchandise 
brokers, it is understood that (1) the 
manufacturers’ census will cover, so far 
as possible, the classes of outlets through 
which they sell; (2) supplementary sur- 


[Continued on Page 10, Column 7.] 


Order of Necessity 
For Terminals Asked 


EB C.-C, Requested to Require 
Construction in Los Angeles. 


An application requesting the Inter- | 

state Commerce Commission to order, | 
and enter a certificate that public con- | 
venience and necessity require, the con- 
struction of a union terminal station 
and connecting lines in the city of Los | 
Angeles, Calif., has been filed with the 
Commission by H. A. Hood as the or- 
ganizer and on behalf of the Union Ter- 
minals, Inc. 
,. It is proposed, the application in Fi- | 
Nar.ce Docket No. 7729 says, to construct 
a connecting line to be used in connec- 
tion with the existing lines of steam rail- 
road entering the city and to construct 
@ passenger terminal to be leased to 
the railroads on the so-called “Plaza | 
site.” It is proposed that the company 
shall have an authorized capital stock 
of $5,000,000 and ai authorized bond 
issue of $29,000,000. 

The Commission has heretofore issued 
a finding that public convenience and 
necessity require a new union station 
in Los Angeles but that it did not have 
power to order the construction of such 
a station and a case is now pending in 
the Supreme Court of the United States 
on a petition of the city for a writ of 
mandamus to require the Commission to 
issue an order. 

Applicant requests the Commission to | 
defer official action on its application un- 
til it has received the decision of the 
Supreme Court, “but asks to reserve the 
tight to ask for an earlier action, 





Che Anited States Daily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 
- Executive and Judicial Branches of the Government 


ONLY 
BEING 
PUBLISHED WITHOUT COMMENT BY 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT oF DissENT From ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS Is IN SESSION OR ADJOURNED. 


WASHINGTON, FRIDAY, JULY 19, 1929 
|Farm Board Asks Aid| 


Copyright 1929 by The United 
States Daily Publishing Corporation 


Navy Selects Fabrics 
For Aeronautical Use 


Subject to Further Study. 


Textile specialists ‘of the Naval Bu- 
reau of Aeronautics, after five 


rics for balloons as a basis for future 
research to improve the quality of cot- 
ton fabrics for aeronautical purposes, 
it was stated July 18, by the Department 
of Navy. 


Originally, said the statement, 44 sam- 
ple fabrics were considered, and this 
number reduced to the 14 weaves. It is 
next planned to determine the effect of 
“rubberizing” and “doping” on these fab- 


rics, and the suitability of the proposed | 


materials for aeronautical use. 
The full text of the statement follows: 
For the past year, textile, engineers of 
the Bureau of Aeronautics, Navy Depart- 
ment, desiring to improve the physical 
properties of balloon fabrics, have been 


| studying the effect of the weave on the 


utility of cotton fabrics for aeronautical 


| purposes. 


In connection with this investigation, 44 
sample fabrics, in which the number of 
threads per inch and all tensions placed 
on the fabrics during manufacture were 
held constant, were woven in the experi- 
mental mill of the Bureau of Standards 
from a single lot of cotton yarn. The 


Column 4.] 


License Fee Fixed 
For Government Use 


Of Seized Patents 


Arbiter to Be Liberal in Ad- 
mitting Evidence But Re- 
serves Right to De- 
termine Weight. 


[Continued on Page 5, 


The rule governing compensation for 
licenses to the Federal Government for 
use of alien patents seized in connec- 
tion with the World War, is the ap- 


proximate amount that probably would 
have been agreed upon in fair negotia- 
tion between an American citizen and 
his Gevernment, the War Claims Arbi- 
ter, Judge Edwin B. Parker, has decided. 

Judge Parker’s ruling appears in of- 
ficial minutes, made public July 18, of 
the seventeenth formal hearing before 
him, held at Washington, July 11. He 
announced that, while both the value, in 
each case, of the patent to the owner 
and to the Government alone would be 
considered, neither value would control 
in fixing the compensation to be awarded. 

Compensation for Licenses. 


The Arbiter also announced his pur- 
pose to be “liberal in the admission of 
evidence,” though the weight to be given 
the evidence would be determined by 
him. 

The full text of the official minutes, 
as made public by the Arbiter follows: 

At the meeting the Arbiter made the 
following announcement with respect to 
the compensation due claimants for li- 
censes falling under paragraph (9) (c) 
of the Administrative Decision No. II: 

“In this group of cases neither the 
claimant, occupying the position of a 
willing seller, nor the Government, oc- 
cupying the position of a willing buyer, 
could, at the pertinent time, have fore- 
seen that the Government would probably 
have use for the inventions covered by 
the patents. 


License Never Surrendered. 

“But there was a possibility that the 
Government might use them. It in fact 
took a license giving it the right to use 
them, which it has never surrendered. 

“Under the Act, a claimant is entitled 
to some compensation for the license 
which the Government took and held. 
Compensation implies that the license has 
some value. The fact that the Govern- 
ment as a willing buyer wanted the li- 
cense, took it, and held it, implies that 
it had some value to it, however small. 

* Assumption of Small Fee, 

“The claimant, as a willing seller, ad- 
mitting that the Government would prob- 
ably not have use for the invention, might 
reasonably be expected to agree to give 


J 
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First Certificates to Schools of Flying 
Are Issued by Department of Commerce 


Three Types of Courses Are Included Under Regulations 
Governing Instruction in Aviation. 


Five flying schools, the first to receive 
the Government’s stamp of approval un- 
der the recent Bingham amendment to 
the Air Commerce Act, have just been 
issued certificates, both for ground in- 
struction and flying training, by the De- 
partment of Commerce, Clarence M. 
Young, Director of Aeronautics, an- 
nounced on July 18. 

The announcement follows in full text: 

The Embry Riddle Flying School of 
Cincinnati, Ohio, and the Airtech Train- 
ing School of San Diego, Calif., are now 
officially rated by the Department as 
transport, limited commercial, and _ pri- 
vate flying schools. Parks Air College 
Inc,, of East St. Louis, IIL, is rate 
“Transport” and “Limited Commercial; 
The Aero Corporation of California, Los 
Angeles, “limited commercial” and “pri- 
vate,” and The D. W. Flying Service, 
Inc., of LeRoy, New York, “limited 
commercial.” 

To increase the safety of aviation, the 
new law provides that the Secretary of 
Commerce shall by regulation provide for 


years | 
study, have selected 14 weaves of fab-| 


‘Producers Urge 
Tariff Protection | 


_ For Domestic Oil 


Duty of $1 Per Barrel on 
Crude and Fuel Petro- 
leum Is Advocated 
At Hearing. 


Equalization Urged 


Of Cheap Labor Costs 


Delegation of Independents Ap- 
pears Before Senate Com- 
mittee Headed by Senators 
Pine and Thomas. 


Led by Senators Pine (Rep.) and 
Thomas (Dem.) of Oklahoma, represent- 
atives of independent oil producers ap- 
peared, July 18, before a special sub- 
committee of the Senate Finance Com- 
mittee and asked for a duty of $1 a bar-! 
rel on crude and fuel petroleum. Sen- 
ator Thomas, who did not testify, is a| 
member of the Finance Committee now | 
considering the tariff bill (H. R. 2667). 

Cheap labor and production costs in 
Venezuela and Colombia were decalred by 


witnesses to be employed by the Stand- 
ard Oil group and other major oil 


prices without corresponding reduc- 
tions in gasoline and lubricating oils. 
This cheap imported oil is driving 


it was testified. 


of pending amendments to the bill which 
would place $1 a barrel (42 gallons) on 


products, the Pine amendment would levy 
|50 per cent ad valorem, United States 
valuation, 


| would give first place to American val- 
|uation with the alternative of foreign 
valuation if there is no similar or com- 
petitive article manufactured in the 
United States. Both amendments are in 
the form of an additional paragraph to 
the first schedule, and eliminate language 


free list. 
Depression Is Claimed. 


companies to beat down domestic crude | 


independent producers out of business, | 


Both Oklahoma Senators are authors | 


crude and fuel petroleum. On petroleum | 


The amendment of Senator Thomas | 


in the bill putting these products-on the | 





Senator Pine declared that there is a 
widespread depression in the domestic 
oil industry due to the importation of 
cheap petroleum from abroad. The mil- 
lions of American dollars being paid for 
foreign oil makes for stress in the do- 
mestic industry, he said, and drains 
American money for foreign wages. 

“Oil producers buy on a protected mar- 
ket and sell on a free-duty market,” as- 
serted the Senator, pointing out that the 
industry must pay a duty of $15 a ton 
on steel pipe. “Cheap foreign oil should 
be kept out by the Government just as 
cheap sugar and steel is. The Govern- 
ment, if it is to be honest and fair, can- 
not -differentiate in the protection of all} 
its people.” 

Senator Edge (R-»r.), of New Jersey, 
raised the question of oil conservation. 

“There is not an argument for conser- 
vation applying to oil that does not ap- 
ply equally to steel,” declared Senator 
Pine. “I believe the Government should 
encourage more production at lower 
costs rather than conservation.” 


Small Wells Not Profitable. 


Small wells are no longer profitable 
and are being abandoned at the rate of 
50 a week, he said. 

When Senator Edge raised the ques- 
ion of the opposition of steamship com- 
panies to an oil‘ tariff, Senator Pine 
stated that oil producers should not be 
compelled to sell at a loss simply to pro- 
tect United States shipping. 

Senator Pine denied that there is an} 
over-production of oil in the United 
States. The output, which was 902,000,- 
000 barrels in 1928, is approximately 
the oil required by the United States 
market, he said. In addition, this coun- 
try imported 79,000,000 barrels in 1929, 
he stated. ; 

“This policy of restricted production 
will develop the foreign oil industry 
while producers here suffer,” he stated. 





[Continued on Page 5, Column 2.] 


the examination and rating of Civilian 
Schools giving instruction in flying—as 
to adequacy of courses of instruction, as 
to suitability and airworthiness of equip- 
ment, and as to competency of instruc- 
tors, the examinations and rating being 
made upon request of the owners or rep- | 
resentatives of the air navigation facil- | 
ities or schools. 

Minimum currivulum requirements for 

Transport Pilot’s Flying School now 
Rnsist of 200 hours total flying time, of 
which not less than 35 hours nor more 
than 50 hours shall be duel and check 
ytime. Each graduate must have a mini- 
mum of 10 hours solo experience in fly- 
ing each of two distinct types other than 
those used for primary dual instruction; 
he must also have 10 hours solo on at 
least one type of cabin plane which shall 
not be less than a four-place type and | 
which shall be loaded to normal capacity 
during these prescribed flights. He must 
also have 10 hours solo experience in 
night flying. 

The Limited Commercial Flying School 





[Continued on Page 2, Column 1.] 


In Interpreting Law 


ted to Attorney General. 


Questions involved in the interpreta- 
tion of various sections of the Agri- 


‘cultural Marketing Act have been sub- 
| mitted to the Attorney General by the 


Federal Farm Board, it was stated orally 
at the Board’s headquarters July 18, 
after members had conferred with spe- 
cialists of the Department of Agriculture. 

The work of the organization to date, 
the Chairman of the Board, Alexander 
Legge, said, had been entirely prelim- 
inary and the day’s proceedings hardly 
warranted a formal statement. The 
Secretary of Agriculture, Arthur M. 
Hyde, who is a member of the Board 


| ex-officio, took part in the discussion 


of the questions relative to the meaning 
of certain sections. 

Mr. Legge explained that every. read- 
ing of the Act had convinced members 
that its intent was to promote the forma- 
tion and development of farm coopera- 
tives. Figures, he said show that there 


[Continued on Page 2, Column 5.] 


Majority Members 
Of Senate Committee 
To Confer on Tariff 


Scheduled Hearings Are Con- 
cluded; Measure Expected 
To Be Ready for Report 
When Congress Meets. 

Majority members of the Senate Com- 


mittee on Finance will begin on July 
22 consideration in detail of proposed 


| changes in the Hawley tariff bill (H. R. 


2667), it was announced at the conclu- 
sion of scheduled hearings on the bill 
July 18. 

It was stated that there may be fur- 
ther hearings on a sliding scale plan of 
sugar duties which Senator Smoot 
(Rep.), of Utah, and chairman of the 
Committee, reasserted he proposes to 
submit. © Holdimg..additional hearings 
would depend on the wishes of the ma- 


jority members of the Committee, it is | 


indicated, 


Valuation to Be Considered. 

The question of valuation bases will 
be first taken up by thé majority mem- 
bers. Chairman Smoot stated that he 
thought the bill would be ready for re- 
port to the Senate when the body meets, 
en the present recess, on August 


“It is sure absolutely that it will be 
ready,” declared Senator Watson (Rep.), 
of Indiana, member of the Committee 
and majority leader on the Senate floor. 

“Will the minority members have any 
part in what further is done by the Com- 
mittee?” asked Senator Walsh (Dem.), 
of Massachusetts. “You know we are 
interested in some of the rates.” 

“Yes; some of the highest,” Senator 
Smoot retorted. 


Full Discussion Planned. 

The chairman stated that after the 
majority members have completed their 
work the results will be submitted to the 
full Committee and that all members 
will have full opportunity to discuss the 
bill before it is reported to the Senate. 


[Continued on Page 2, Column 2.] 


Contracts for Improving 


Naval Bases Are Awarded 


Three contracts for public works con- 
struction and improvements at naval 
bases, amounting to approximately $44,- 
000 have been awarded by the Bureau 
of Yards and Docks of the Department 
of the Navy, it was stated orally at the 
Bureau July 18. 

The largest contract, of $38,367, is for 
the construction of a power plant em- 
ploying oil burning equipment at the 
Naval Hospital at Brooklyn, N. Y. The 
others were a $4,550 contract for the 
conversion of elevators to automatic con- 
trol at the Navy Yard Hospital at Puget 
Sound, Washington, and a $1,145 con- 
tract for roofing at the Marine Barracks 
Hospital at Parris Island, S. C. 
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Practices in Transporting Coaches for Other Roads or 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Their Officers Declared by I. C. C. to Be 


Unjustly Discriminatory. 


Practices of the railroads in transport- 
ing private passenger cars, including so- 
called “office cars,” for other railroads or 
their officials free or at other than pub- 
| lished tariff rates were held to be con- 
|trary to the provisions of the Interstate 
{Commerce Commission on July 18 fol- 


|lowing its investigation in Docket No. 
17757, In the Matter of Use of Private 
Passenger-train Cars, 

It is unjustly discriminatory and un- 
duly preferential and prejudicial, the 
Commission held, to haul such private 
cars of other carriers free, or at less than 
published tariff rates, while charging cer- 
tain minimum fares and revenue for the 
movement of privately owned or chart- 
ered cars, 

The transportation of persons in priv- 
ate passenger cars, including berth and 
other accommodations, at the rate 
charged passengers provided only with 
ordinary coach accommodations, also was 
held to be unjustly discriminatory and 
unduly preferential and prejudicial. 

“The carriers will be expected to cease 


and desist from the violations of the act 
herein found,” the report by Commis- 
sioner McManamy said, “but in view of 
the penalties provided for such violations, 
no order appears to be necessary.” 

The report follows a proposed report, 
also by Commissioner McManamy, made 
public last year, to which exceptions 
were filed on behalf of the Association 
of Railway Executives and the Chicago 
& Eastern Illinois Railroad and which 


before the Commission. Commissioner 
Brainerd dissented in part and Commis- 
sioners Woodlock and Porter concurred in 
the views he expressed. 

The full text of the report by Com- 
missioner McManamy follows: 

Exceptions to the proposed report 
were filed on behalf of the Association 
of Rilway Executives and the Chicago 
& Eastern Illinois Railroad Company 
and oral argument has been had. 

This is an investigation instituted on 
our own motion into and concerning the 
use of private passenger-train cars, in- 
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American Envoy to Peking 
Expects to Return Soon 


The Secretary of State, Henry L. 
Stimson, has received little information 
from American representatives in China 
on the Russian-Chinese dispute, accord- 
ing to an oral statement by the Depart- 
ment of State July 18. 

The American Minister in Peking, John 
Van A. MacMurray, expects to return to 
the United States almost immediately, 
it was stated, and the Department has 
sent no communication to him regarding 
the possibility of his remaining. Doubt- 
less, if Mr. MacMurray considers the sit- 
uation important enough, he will remain, 
it was stated. 

Secretary Stimson said that he would 
rather not disclose what instructions had 
been sent to American consuls regard- 
ing precautions to be taken. 


Activity Is Forecast 
For Hennepin Canal 


Waterway to Be Factor in 
Barge Traffic, Says Rep- 
resentative Hull. 


The Hennepin Canal from Rock Island 
on the Mississippi River to Bureau, on 
the Illinois River, orginally designed to 
carry inland traffic from the Northwest 
to Chicago and the Great Lakes but long 


unused, is a splendid asset to coming wa-| 


ter-borne traffic, Representative William 
E. Hull (Rep.) of Peoria, Ill., stated July 
18. Myr. Hull has just conferred with 
Major General T. Q. Ashburn, Chairman 
of the Inland Waterways Commission, in 


charge of the Government’s barge traffic | 
development for the expansion of the | 
waterway traffic of the United States. | 


Representative Hull and General Ash- 
burn agree on the value of the Hennepin 
Canal, Mr. Hull adding that the canal 
will soon come into its own, in his 
opinion. 

Canal in Good Condition. 

“The Canal is feasible for transpor- 
tation at the present time,” Mr. Hull 
said. “General Ashburn agrees with me 
in this conclusion. 
excellent condition. All of its locks are 
fine. We have just been inspecting it. 
We locked through in five to seven min- 
utes, so there is no reason why there 
would be any particular delay in any 
barge going through that canal, That 
means that traffic can come down from 
the headwaters of the Mississippi, tap- 
ping all that rich territory up there, 
bringing the commodities and produce of 
that whole section in the Mississippi val- 
ley as far down as Rock Island—and 
bring up traffic as well from the Missis- 


[Continued on Page 5, Column 6.] 


Wholesale Prices Rose 
Slightly During June 


Index Higher Than in May, But 
Lower Than Year Ago. 


Wholesale commodity prices advanced 
more than % of 1 per cent in June 


a statement made public on July 18 by 
the Bureau of Labor Statistics of the 
Department of Labor. 
were lower, however, by 1% per cent 


month of last year. 


A 
downward trend of wholesale prices is 
shown by information for June collected 
in the representative markets by the 





partment of Labor. The Bureau’s 
weighted index number stands at 96.4 
for June compared with 95.8 for May, 
an increase of more than one-half of 
1 per cent. Compared with June, 1928, 
however, with an index number of 97.6, 
a decrease of 1% per cent is shown. 
Based on these figures the purchasing 
power of the dollar in June, 1929, was 
103.7 compared with 100 in the year 
1926. , 
Fuel and lighting materials led 


The canal is in most | 


over the preceding month, according to | 


Wholesale prices | 


in June than for the corresponding | 


The statement, in full text, follows: | 
slight reaction from the recent | 


Bureau of Labor Statistics of the De- | 


Two New Services 
To Distribute News 
Of Farm Markets 


Grain, Hay and Feed Infor- 
mation for Pacific Coast; 
New Jersey Shipments 
To Be Reported. 


Two new services, one extending the 
market news on grain, hay and feed to 
the Pacific Coast, and another on daily 
shipments of fruit and vegetables by 
New Jersey producers, were announced 
July 18,-by the ‘Department of Agricul- 
ture. Both services are effective imme- 
diately as a result of the opening of new 
offices in Los Angeles and San Francisco, 
Calif., and Portland, Ore., and the com- 
pletion of an arrangement with the New 
Jersey Department of Agriculture and 
the New Jersey Agricultural College. 

The full text of the statement follows: 

Expansion of the service to the Pacific 
Coast was provided for by Congress in 
the appropriation which became available 
July 1, 1929. Up to this time market 
news on grain, hay, and feed has covered 
principally the area east of the Rocky 
Mountains; field offices have been estab- 
| lished for several years at Minneapolis, 
Chicago, and Kansas City. 

Trained specialists will be placed in 
the new offices to collect information, 
as is now being done at the offices al- 
ready in operation. 

G. A. Collier, of the Washington of- 
fice of the Division of Hay, Feed and 
Seed, who is in charge of this news ser- 
vice, is in the West to assist the newly 
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Size Found to Affect 
Efficiency of Vises 


Result of Tests Announced by 
‘Bureau of Standards 





The results of tests of machinists’ vises 
completed and announced by the Bureau 
of Standards July 18 indicated that in 
the tests in which teh movement of the 
tool was large compared with the move- 

| ment of the vise there was no appreciable 

difference in the efficiency with which the 
work was performed, whereas the dyna- 
mic tests, such as the riveting tests, 
showed that the weight or inertia of the 
| vise had an appreciable effect on the ef- 
| ficiency of performance. The statement 
jof the Bureau follows in full text: 

Results of an investigation of the ef- 
ficiency of various weights of machinists’ 
vises are soon to be published by the 
Department of Commerce. 

Although the industrial arts rests 
fundamentally on the simple hand tools 
which have been known and used for 

jcenturies, no tests have been reported 
previously showing the most efficient 
vise for a given job. 

An investigation was therefore under- 
taken at the Bureau of Standards to de- 
termine the relationship between the size 
of the vise and its efficiency by perform- 
ing typical shop operations on material 
held in the vise. These operations con- 
sisted of saving, bending, and riveting 
steel specimens, and were carried out 
under carefully standardized conditions, 
using 12 vises of the stationary bottom 
type having different length of jaw from 
2 inches (9 lbs.) to 9 inches (282 lbs.). 

In those tests whife’: may be described 
as static tests (for example, the saw- 
ing tests) inw hich the movement of the 
tool was large compared with the move- 
metn of the vise, the tests showed no ap- 
preciable difference in the efficiency with 
which the work was periormed. 

On the contrary, in the dynamic tests 
(for example, the riveting tests and some 
of the bending tests on large specimens) 
the weight, or inertia, of the vise had 
an appreciable effec, on the efficiency 
with which the work was performed. 
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Free Hauling of Private Cars Postal Congress 
| By Railways Held to Be Illegal 


Sections of Relief Act Submit- | 


Seeks to Extend 
Package Service 


Admission of Light-weight 
“Merchandise to Letter 


Mails Endorsed at Lon- 
don Meeting. 


‘Proposal Expected 
To Aid Exporters 


International Rules Relating to 
Air Mail Continued Tem- 
porarily, American 
Delegate Says. 


The Universal Postal Congress which 
has concluded a series of sessions in Lon- 
don has placed itself on record as favor- 
ing the admission to international letter 
mails of packages weighing not more 
than two pounds at a rate of 1% cents 
per ounce, and, also agreed to continue 
temporarily the regulations governing 
the handling of air mail that were 
adopted two years ago, according to the ~ 
Superintendent, Division of International 


Postal Service, Eugene R. White, who 
attended the Congress as a delegate from 
the United States. 


The statement was made public by the 
Post Office Department on July 18, and 
follows in full text: 


Eugene R. White, Superintendent Di- 
vision of International Postal Service, 
returned to Washington July 18 from 
London where he attended as a delegate 
from the United States the sessions of 
the Universal Postal Congress which has 
just concluded a six-weeks’ meeting. 


To Meet Next in Egypt. 


The next meeting of the Congress will 
be held in the winter of 1934 at Cairo, 
Egypt, preceded by a preparatory meet- 
ing at Ottawa, Canada. 


Mr. White was accompanied to Wash- 
ington by Brig. Gen. F. H. Williamson, 
director of postal services for Great 
Britain, who served ‘as’ president of the 
Universal Postal Congress at the session 
just adjourned. General Williamson is 
in America on a vacation. He spent 
the morning making the acquaintance of 
various postal officials and conferred for 
some time with Postmaster General Wal- 
ter F. Brown. 


The most important accomplishment 
of the London congress, Mr. White re- 
ported, was that of placing itself on rec- 
ord in favor of admitting to international 
letter mails packages of merchandise, not 
exceding two pounds in weight, at a rate 
of one and one-half cents per ounce. 
Most of the member nations of the Uni- 
versal Postal Union, Mr. White pre- 
dicted, will adopt the recommendation 
as an important addition to the postal 
service of particular value to the ex- 
porter. 


Air Mail Rules Continued. 


The congress also agreed to continue 
temporarily the regulations adopted two 
years ago at the Hague conference con- 
cerning international air mail handling 
and rates. Because of the rapid growth 
of the air mail service throughout the 
world it was decided by the congress 
not to bind the new arm of transporta- 
tion by hard and fast rules. Under the 
Hague agreement each country affiliated 
with the Universal Postal Union is re- 
quired to place its own air mail service 
at the disposal of all other countries on 
equal terms. 


Eighty nations were represented at 
the London congress by 250 delegates. 
Mr. White was accompanied to Europe 
by H. S. Frankhauser and John E. La- 
miell, post office inspector. 





Industries Migrating 


To South of England 


Movement to Pool Capital for 
Large Enterprises Also Noted. 


British industry, geographically, is 
moving from the north to the south of 
England, while at the same time a move- 
ment is in progress for pooling of cap- 
ital to form large combinations, accord- 
ing to a report received by the Bureau 
of Labor Statistics, just made publie by 
the Department of Labor. 


A summary of the report ,will appear 
in the July issue of the Monthly Labor 
Review. The full text of the summary 
follows: 

A report from the United States con- 
sul general in London, under date of 
April 30, 1929, contains some discussion 
of two movements which have been go- 
ing on in English industry within the 
last few years. Geographically, indus- 
try is moving from the north toward the 
south of England, and at the same time 
a process of “pooling of capital” so as 
to form large combinations is going on. 

As to the first, it is reported that 
there are now 30,000 factories in Greater 
London, and that on an average at least 
one new factory a week is being built. © 
in the outer suburbs. The same process ~ 
is going on all through the south and 
“west. 

Yeovil, in the west of England, is now 
the center of many industries; Oxford, 
St. Albans, Bedford, and Edmonton are 
other towns transformed by the factory 
| builder, These developments pre 
| concrete instances of two great chan; 
| that are taking place in the face of in 
| dustrial England—the transfer of 





+ 


in | The efficiency of the 5% inches (102 I>>.) | try generally from north to south, ' n¢ 


price increases from May to June, with| vise was greater than for any of the | its desire to escape from the old 


[Continued on Page 5, Column 7.] 


lighter vises, but wa: abcut the same for 
all vises larger than 5% inches. 
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Accident Frequency 
Reduced in Plants 


Organized for Safety Addition to 


Labor Department of Illinois 
* Compiles Statistics on 
Casualties im Industrial 
Establish ments. 


Comparatively few accidents occur mm 
industrial plants havi safety organiza- 
tions in Illinois, according to the Bureau 
of Labor Statistics, Department of Labor, 


on the basis of a study made by the Iili- 


nois Department of Labor to determine 
the effectiveness of plant safety organ- 
izations in reducing accidents in indus- 
trial establishments. 

The annual accident rate per 1,000 em- 


ployes in establishments having safety | 
organizations was 58 as compared with | 
a rate of 72 where there were no safety | 


organizations, it is stated. : 
Statistics Compiled, 


A summary of the study, which will | 


appear in the July issue of the Monthly 
Labor Review, follows: 


The Illinois Department of Labor has | 


recently made a study to determine the 
effectiveness of plant safety organiza- 


tions in reducing accidents in industrial | 


establishments. The results of the study 
are published in the March, 1929, issue 


of the Labor Bulletin of that depart- | 


ment. 


The report covers the experience of | 


$92 firms having 104,596 employes. Of 
the 392 firms, 129 had safety organi- 


zations and these firms had 69 per cent ) 


of the total number of workers. : 

The firms without safety organiza- 
tions were usually those with the small- 
est number of employes, 38 per cent of 
the 263 firms without organizations hav- 
ing -25 employes or less, 67 per cent not 
more than 75, and only 25 per cent moze 
than 100 employes. On the other hand, 
of the 129 firms with organizations, 69 
per cent had more than 100 employes 
and only 31 per cent 100 or less. 


The report states that of the firms | 


without safety organizations which had 


over 100 émployes each, only 8 had some | 
definite safety program; the others had | 


neither organization nor program. : 

“In general, therefore, it may be said 
that firms without safety organizations 
do not have safety programs.” 


Rate of Accidents. 


The statistics show that the 
establishments having safety organiza- 
tions was 58 as compared witha rate of 
72 in establishments without organiza- 
tions. In establishments with safety or- 
ganizations the lowest rates per 1,000 
employes occurred in furs and leather 
goods (1), clothing and millinery (3), 
and printing and paper goods (23), and 
the highest in coal and mining (169), 
building and contracting (144), and tex- 
tiles (112), 

In establishments without safety or- 
ganizations the lowest rates were for 
clothing and millinery (2), “services”’ 
(6) and textiles (7), while the highest 
rates were for food, beverages, and to- 
bacco (182), coal mining (135) and met- 
als, machinery, and comveyances (94). 

The Illinois Department of Labor cau- 
tions that in drawing conclusions from 
the data presented it should be borne 
in mind that the figures deal with indus- 
trial groups, and not with industries. For 
example, the group of metals, machinery, 
and conveyances includes industries va- 
rying widely in the amount of hazard in- 
volved in their operations. 

“Thus, machine shops and foundries 
as well as watch and clock manufactur- 
ing establishments are both included im 
the group mentioned.” 

It is pojnted out, however, that “since 
this method of classification was applied 
to all reports no determinable bias was 
introduced.” 


Safety Considerations. 

_In the questions asked in the investiga- 
tion, the term “safety unit, or any other 
type of administration specifically pro- 
vided for the purpose.”” 


Attention is also called to the fact that | 


although some of the firms reported their 
experience on a yearly basis and others 
for periods of one or more months, the 
experience of all the firms was reduced 
to a yearly basis. For example, if a 
firm reported three accidents in one 
month, the equivalent annual accident ex- 
perience was considered to be 36, 

The conclusion reached by the Ili- 
nois Department of Labor as a result of 
this study is that “although there are 
one or two industrial groups where the 
experience of the firms studied does not 
conform, the preponderance of evidence 
points to significantly fewer accidents 
where safety organizations are present. 
This fact answers the question of the ef- 
fectiveness and economy of safety pro- 
tection.” 


F ive Flying Schools 
Are Given Certificates 


Types of Courses Announced 
By Commerce Department. 


[Continued from Page 1.] 
must now give the student a minimum of 
50 hours total flying time, of which not 
less than 15 hours nor more than 25 


hours shall be dual and check time. Each | 


graduate must have a minimum of two 
hours solo experience 
two distinct types of planes other than 


those used for primary dual instruction, | 


one of which shall be a cabin type. 

The Private Pilot’s Flying School must 
now give the student a minimum of 18 
hours total flying time, of which 10 hours 
shall be dual and 8 hours solo. 

Under the new regulations of the Aero- 
nautics Branch, each approved school 
must maintain a standard of instruction 
assuring that nine out of ten graduates 
who apply for Federal license will pass 
satisfactorily the Department of Com- 
merce tests. Each school must maintain 
sufficient personnel and equipment to as- 
sure that the student will complete the 
course within the prescribed time of four 


months for private schools, six months | 


for liminted commercial schools, and 18 
months for transport schools, 

In addition, all fying instructors must 
now hold a rating from the Department 
of Commerce as “flying instructors” be- 
fore being permitted to give instruction 

approved schools. This rating may 

be issued to transport pilots who apply 

for such rating and who satisfactorily 

pass the Department’s tests, Further- 

more, all airplanes now used for flight 

instruction in approved schools must be 

planes licensed by the Commerce Depart- 
‘ment for that particular purpose. 

new school regulations require too 

that the minimum sized field shall be 


f 


an- | 
nual accident rate per 1,000 employes in | 


in flying each of | 


1186) 


Hazards to 


| 


Wide acceptance by the public and in- 


dustry of mechanical refrigeration, and| 


the introduction of new materials as re- 
frigerating media, ‘have created a public 
health problem concerning which infor- 
mation is needed, pertinent to the health 
and safety of 
posed to contamination, according to a 
| report made public July 18 by the Pub- 
| lic Health Service. 


| by the Bureau of Mines, with the assist- 
} ance of the 
cil and the Dow Chemical Company, 
manufacturer of refrigerating materials. 

The experiments, made upon guinea 
pigs subjected to the gases and vapors 
created by certain of the agents used in 
refrigeration, showed that there is a haz- 
' ard to life in their use. The report rec- 
ommends the wse of chemical warning 
agents for refrigerating media, because 
the media themselves are very toxic but 
do not possess the property of giving 
warning in comparative non-poisonous 
concentrations, before the person is 
overcome, 

The conclusion 
| periments on guinea pigs was that “me- 
thyl bromide amd methyl chloride, at 
least, and possibly ethyl bromide and 
| ethyl chloride, do not possess sufficient 
warning properties to prevent serious 
voluntary exposure.” To give a greater 


sense perceptiom, the report recommends | 


the addition of chemical warning agents 
to these compounds. 

The report was made by R. R. Say- 
ers, Surgeon, Public Health Service, and 
| Chief Surgeon Bureau of Mines; W. 

Yant, Supervisimg Chemist; B. G. H. 
| Thomas, Associate Pathologist, and L. 
| B. Berger, Laboratory Assistant, Bureau 
| of Mines, 


| Arrangemerats Made 
| For Cooperative Inquiry 


| The introduction and recommendations 
| of the report follow in full text: 

The desirable features of mechanical 
refrigeration amd its increasingly wide 
acceptance for domestic and industrial 
use have caused an active period of de- 
velopment and progress, not only as re- 
| gards mechanical design of refrigerators 
| but with respect to refrigerating media. 
This activity has resulted in the use of 
new materials, concerning which  infor- 
| mation, pertinemt to the health and 
| safety of those who might be exposed 
to atmospheres contaminated wiih the 
| media, is needed. Fire and explosion 
| hazards are also significant in ihe use 
| of inflammable materials. A careful 
| consideration of the safety factors is de- 

sirable because refrigeration appliances 
| are being widely used in homes; im many 
eases they are installed in confimed and 
sometimes poorly ventilated places and 
have already caused a few accidents, 
There is also an active trend toward 
cooling the air in public buildimgs, in 
homes, and in mines in this country and 
| in foreign countries where the high tem- 
peratures and humidity cause undue 
fatigue and thus decrease the efficiency 
| of mine workers. Aside from the in- 
creased cost of mining and the effect on 
| workmen, in many mines the temper- 
ature is at certain times so excessive as 
| te prohibit operations. It is apparent 
that air conditioning will b a necessary 
; adjunct to extemded and deeper opera- 
| tions, 


As the fire amd explosion hazards ac-| 


| companying the use of the refrigerants 
| methyl and ethyl chloride are known, it 
has been suggested that a noninflam- 
mable mixture be made by employing 
the extinctive properties of the cor- 
responding bromides (methyl and ethy! 
bromide). However, at the same time 
| it was realized that the use of these 
| bromides might result in a refrigerant 
| that would be hazardous to health, even 
in high dilution with air, 

In consequence of this possibility and 
the apparent lack of information re- 
garding the inflammability and toxicity 
of the alkyl halides under discussion, a 
cooperative investigation was arranged 
between the following three institutions 
who had a mutwal interest in the prob- 
lem: The Dow Chemical Co, manufac- 
turer of refrigerating materials; the 
National Research Council, which is in- 
terested in safety and data relative 
thereto; and the Bureau of Mimes, for 
the reasons given. The phase of the in- 
vestigation dealing with inflammability 


those who might be ex-) 


The report is based ona survey made| 


National Research Coun-| 


reached from the ex-| 


A 
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~ | New Réfrigeration Methods Increase 
Health From Poison Gas| Yn Health Service 


Chemicals Used in Industry of Materials Giving 
Warning Odors |s Recommended. 


|Probably the most important of these 
is the vapor pressure or volatility, For 
jexample, two compounds may have a 
similar imdex of toxicity but one may 
present a considerably greater health 
hazard due to being more volatile. If 
spillage occurs or there is opportunity 
|for escape into the air, the more volatile 
gas will create a higher concentration 
of vapors in a given time with the same 
degree Of ventilation of the space or 
| room, 


Second to this factor perhaps; is the 


nontoxie «concentrations, the 





jvapr which has a great 
| trations 


intolerable one. 


unconsciéusness before escape can be 
made, are precluded. 

Unfortunately, most of the gases and 
vapors which have a wide occurrence 


jin the home and industry do not possess | 


adequate warning properties to prevent 
serious exposure. Whereas some mate- 


p,|tials give marked warning in high con-. 
the physiological response | 


| centrations, 
attending these high concemtrations may 
be such that the victim is rapidly ren- 
dered umconscious or at least helpless. 
| Also the warning property decreases 
with dilution and may be ineffective in 
;concentrations which are markedly toxic 
\for long exposure. 


lof the Warning or, what is more impor- 
‘tant, if the warning is an odor, after 


exposure of a minute or two he will|rural to which local health service under | to 
\suffer fatigue or temporary paralysis of the direction of whole-time county or| tional motion pictures produced by the 


In this statement, however, cases of 
involuntary exposure, such as the trap- 
png of wictims in contaminated atmos- 
phere or the occurrence of such high con- 
centratioms as to cause helplessness or 


In many cases the | 
|person will not realize the significance | 


E:xpansion Shown 


In Rural Districts Internal Conditions Are Improving Rapidly, Department 


ee Of Commerce Representative Says. 
Cost of Well-balanced, Full- 


time Work. for Entire 


Country Estimated at 
$20,000,000. | 


An expansion of rural health service 
in the United States im 1928 as compared 
to 1927, is noted by the Public Health 
|Service in a report prepared by the 
Service on the situation as of January 
}1, 1929. The number of units of popu- 


irelation between the physiological re-| lation in which rural health service was 
sponse amd the warning given to the| 
senses—odor, irritation, or general dis- | 
comfort produced, A gas may be very 
toxic, yet due to possessimg the prop- 
erty of giving warning in comparatively | pural 
hazard to} 
life may be markedly less than in the} 
|case of &ir contaminated with a gas or 
deal lower 
|toxicity, wet which in dangerous concen- | 
gives no warning of its pres-| 
ence, or at least not a discomforting or 


in operation at the begining of year was 
467, as against 414 at the beginning of 
|/1928, the statement added. It is esti- 
mated that the cost of a well-balanced 
health service throughout the 
United States would cost $20,000,000 an- 
| nually. 

The Public Health Service has issued 
a report dealing with the extent of rural 
health service in the United States. On 
| January 1, 1929, 467 counties or districts 
were provided with whole time health of- 
| ficers. 


All States Are Concerned. 


As health conditions in a rural com- 
|munity in one state influence those in 
| other communities in that state and in 
other states, it seems that all the state 
| governments and the federal government 
may be properly concerned with the de- 
|velopment and maintenance of efficient 
{local health service, throughout our ex- 
tensive rural area. Local health officers, 
in doing their work efficiently, neces- 
sarily perform duties such as the col- 
lection of morbidity and mortality statis- 
|tics and the carrying out of measures to 
| prevent the spread of infection in inter- 
}county and interstate traffic, for which 
|the state governments and the federal 
| government have a degree of definite re- 


| sponsibility. 





2,500 counties or districts comparable to 
|counties wholly or in considerable part 


| 
There are in the United States about 


Importance of Indiain F oreigre Trade 


Avtuornizep Statements Owry Ane Presenrep Hener, Berna 
PususHep Wirrour Comnaent cy Tat UNrrep States Daity 


Greater Prevalence 


Of United States Said to Be Growing (f Smallpox Than 


American 
any notions 


; where he has been representing the De- 
| partment of Commerce in trade promo- 
| tion for the. past seven years. 

| Internal conditions are improving so 
| rapidly in India that it is becoming one 
of the most fertile fields for the expan- 
sion of American foreign trade, Mr. 
Spofford declared. A summary of his 
statement, as made public by the De- 
partment, follows in full text: 

India stands today on a firmer eco- 
nomic basis than she has ever done, Mr. 
| Spofford declares. Her credit, both in- 
| ternal and external, has never been s0 
good. Recurrimg surpluses have been ap- 
plied to the reduction of taxation, and 
exchange has been stabilized. The agri- 
culturist is prosperous and has _ prob- 
ably a greater reserve today than he 
has ever had. Stocks of imported goods 
| are light and large purchases of stable 
merchandise are overdue. 

The outlook in the import trade is 
promising, amd engineering firms are 
| bound to benefit from the large schemes 
of railway comstruction, harbor develop- 
ment, irrigation and hydro-electric en- 
; terprises, After the period of acute de- 





merchants should dismiss 
that India’s markets are. 
closed to the United States by prefer- 
ential tariff rates, according to Trade 
Commissioner Charles B, Spofford, who 
has just returned from that country, 


Last Year Is Shown 


Seasonal Decrease in Inci- 
dence Kate in Arriving, 
Public Health Serv- 


ice States. 


pression through which Indian industries 
have passed during recent months as a 
result of protracted strikes, there are | 
now signs of recovery which should | 
stimmulate demand for some miscellaneous | 
lines of equipment, plant and stores. meetin 

American merchants should get the mo-| Since the middle of May of this year 
tion out of their heads that the Indian) reports from State and local health of- 
market is closed against us by prefer- | ficers have shown that smallpox is more 
ential tariff rates, the Department’s for-| prevalent than it was at this season of 
eign trade promotion officer declares. INo| last year, the United States Public 
such preferentials exist, and they have | Health Service announced in a statement 
never existed, It is also essential that | July 18, ; 


we give up any preconceived ideas that | 
India is only a price market and that 
only cheap stuff will sell. The individual | 
purchasing power of the average Indian 
is admittedly low, but -probably no race 
of people appreciate value for money to 
a ‘higher degree, and this fact undoubt- | 
edly accounts for the growth of Ameri- | 
can sales in competition with lower- | 
priced merchandise from Europe and | 
Asia. | 

A number of American products dom- | 
inate the Indian market, despite the fact 
that their prices are appreciably higher 
than similar types of merchandise offered 
by foreign competitors. We do over $50,- | 
000,000 worth of busimess with Itdia in 
roughly 40 general classes of goods, Our | 
success has been largely due to ener-| 
getic salesmanship, careful attention to 
shipment details, and a reasonable in- 
vestrment for advertising. 





| Acricul tural F ilms 
To Use Sound Effect 


Making of Tonal Pictures 
| For Farmers Waits on 
Cheaper Production. 


Sound effects soon may be introduced 
facilitate instruction through educa- 





the sense of smell and will not recog-|local district health officers is applicable | Department of Agriculture, it was stated 


nize the presence of the vapor, at least 
it will not be distinct and characteristic. 


Experience teaches that for a warning} 1 su t : 
property to be effective it must be al- | service was in operation at the beginning | of the Extension Service. 


most intolerable under the condition of 
maximuma exposure without serious. re- 
sponse, 


none of the vapors studied possess what 


would be considered a marked warning 


property wnder all conditions of expos- 
ure. Even with ethyl chloride, as well 
as with the other compounds, a person 
might tolerate exposure to high concen- 
trations wmtil rendered helpless. In all 
exposures to relatively high concentra- 
tions a dizziness and possibly some dis- 
comfort im breathing would be experi- 


enced, but this effect would in all proba-| 
bility be tolerated by workmen in their | 
zeal to make repairs, In the case of high} 
with air—in all} 
probability constituting the large major- 
ity of cases of exposure of persons—the 
bromide, 
methyl chloride, and to a considerable} 


dilution of the vapors 


warning property of methyl 


extent of ethyl bromide is apparently 
inadequate. 


Chemical Warning Agents 
Are Giwen Consideration 


The addition of what are termed 
“chemical warning agents”” for impart- 
fing semse-perceptive properties (as 
marked Odor, eye and nose irritation, or 
coughing) to gases and wapors which 
either lack these properties or which 
are tolerable in dangerous  concentra- 
tions, has received attention in the past 
and recemtly has been seriously consid- 
ered as a means of alleviating certain 
gas and vapor hazards. 

These agents are nontoxic in propor- 
tions which will give adequate warning. 
They are added directly to the liquid 
or compressed gas; if leaks occur, the 
presence of the agent and its accom- 
|panying wapors is readily detected. By 
choosing the proper type of agent it may 
jeven be possible to waken sleeping per- 
|sons before the concentration of the 
vapors has become dangerous, 
| The addition of a suitable warning 
jagent to refrigerating media whose 
jvapors are toxic or explosive, or both, 
yet which do not possess adequate warn- 
|ing properties, would appear markedly 


| 
With the exception of ethyl chloride 


and in which such service would be 
| highly advantageous. The number of 
these units of population in whieh such 
\of the year 1929 was 467, as against 
'414 at the beginning of the year 1928. 
Experience indicates that the best 
foundatien for rural 
the United States is the county health 


qualified whole-time county health offi- 
cer. It becomes more and move evident 
|to those concerned with practical expe- 
jrienece in the public health field that 
jagenecies concerned with the promotion 
of specialized health activities, such as 


|typhoid fever prevention, hookworm con- | 
malaria | 
control, venereal disease prevention, or | 


itrol, tuberculosis prevention, 
child and maternity hygiene can per- 
form most effectively and economically 
iby combining their specific activitics. in 
with and making them a part of a well- 
balanced comprehensive program of local 
official health service under the imme- 
|diate direction of qualified whole-time 
local health officers. 


Shows, Big Dividend. 

Efficient well-balanced whole-time ru- 
ral health service throughout the United 
|States would cost about $20,000,000 a 
|year. Apart from loss of human life, 
|human health and happiness, our na- 
jtiomal economic loss annually in wage 
earnings and other items incident to 
|preventable sickness because of lack of 


|reasonably efficient county health serv- | 


ice is estimated at over $1,000,000,000, 
Money invested for well-directed whole- 
time county health service yields to the 
average local tax-paying citizen an an- 
}nual dividend in dollars and cents rang- 
|ing under different local conditions from 
}100 to 3,000 per cent. 

The practical value of. previously or- 
ganized whole-time county health units 
in times of disaster was remarkably 
|demonstrated in the flood in the Missis- 
sippi Valley in 1927. 

All evidence obtained in the course of 
prolonged studies of the subject sup- 
ports the claim that the dollar invested 
for well-directed comprehensive whole- 
time county health service yields to the 
public welfare more than any other dol- 
lar obtainable by taxation of the people 


has been completed and the results pub-|to lessem the hazards of their use. In|can be made to yiela im normal times. 


lished by the Bureau of Mines. 

As regards health hazards, the _scope 
of the work undertaken was a study of 
the physiological response and relative 
toxicity of vapors of methyl bromide, 
methy! chloride, ethyl bromide, and ethyl 
chloride in air, as determined by ex- 
posure of guinea pigs to the gases. The 
experiments were planned to give infor- 
mation relative to the concentrations and 
periods of exposure which produce no 

| effect or but slight effect, moderate ef- 
| fect, and serious effects throughout the 
range from low concentrations to high 
concentrations of vapors in air. . In this 
study, consideration was given only to 
acute effects resulting from a single ex-| 
posure. 


| Circumstances Affect 
Hazards from Gases 


Aside from the toxic properties of a} 
gas or vapor there are other important 
factors which influence its status as a 


to the use of methyl bromide. 


pose of reducing explosion hazards. 
| The potential health 
jother media would depend 
the particular blend and 


of course 
the 
gards the presence of methyl! bromide 
| vapors, 


the use of methyl chloride, the addition | 
of a Warning agent should be given se-| 
rious comsideration; the same sugges- | 
tion applies, but to a greater extent, 
Although 
|methyl bromide is not considered to be 
a refrigerant, as such it may be added 
to other inflammable media for the pur- 


|using & mixture of methyl bromide with| 
on| Cam 


resulting | ** 
vapor COrmmposition of the mixture as re- 


Ethy! bromide may also be em- 


Modification of Licenses 
To Broadcast Requested 
Three applications for modification of 


broadcasting licenses were received by 
the Federal Radio Commission. They 





hazard from|4re as follows: 


Station WEAI, Cornell University, 
pus of Cornell University, Ithaca, N. 
Application for radio station license 
|covering construction permit issued No- 
,ivember 2, 1929 for 1,270 kilocyeles 500 
| watts power, daylight time only, 
Station WIBA, The Capital Times 


health service in| 


ployed to reduce the explosion, hazards | 


of other media; its use will apparently 
not increase the health hazard, as it is 
less toxic than methyl chloride or methyl 
bromide and only a little more toxic 


Company, 16 Mifflin Street, Madison, Wis- 
consin. Application for consent to volun- 
jtary assignment requests partial assign- 
ment only, transfer of license of the 
Capital Times Strand Theaire Station, 


orally July 18 by C. A. Lindstrom, As- 
| sociate Chief, Office of Motion Pictures 
At present, 

| the expense of projecting apparatus is 
too great to warrant production of sound| 

| films, Mr. Lindstrom explained, but it is| 
| expected that Department scientists soon 


| 


department under the direction of a | ™ay produce apparatus cheap enough to|cuse and 


| be within the reach of county agents, | 

Plans for production of films in -coop-| 
| eration with Agricultural Colleges and| 
} Universities throughout the United 

States are now being carried out, said 
| Mr, Lindstrom. This will enable produc- 
| tion of more pictures each year . without 
additional expenses to the Department, 
it was pointed out. At present, the Office | 
of Motion Pictures produces about 25 
films each year, the number in 1928 being | 
22, according to figures recently pub- 
lished. 

About 2,500 pictures now are available 
for distribution, it was stated. In the 
| past year, these films were used on ap- 

proximately 100,000 film days, said Mr. 

Lindstrom. By “film days” is meant the 

use of one filmm for one day, it was ex- 
| plained. That is, if five films are sent 
to a county agent and are used for five| 

days, the pictures are said to have been| 

used for 25 film days, As films vary 
| above one reel in length, it is estimated 

more than 100,000 reeis were distributed 

by the Department in 1928 for forward- 
| ing agricultural education. 

Films are offered for general public 
| use as well as use by officials and em- 
| Ployes of the Department and related 

State institutions, says a bulletin re- 
| cently published by the Office. The films 
deal primarily with important lines of 
work in which the Department and co- 
operating State institutions are engaged. 

Their aim is to acquaint the public| 

with methods and significance of im- 

portant activities, to gain public coop- 
eration, and, through making common 
property of the results of scientific in- 

vestigations, to spread knowledge of im- 

proved methods in agriculture, forestry,| 
road building, rural engineering, and 
kindred pursuits, the bulletin. explained. 
County agemts and graded schools are| 
| 


Interpretation of Sections | 
Of Farm Relief Act Sought, 


[Contiawed from Page 1.) 
are only 2,000,000 farmers out of ap- 
proximately 6,000,0000 in the United 
States who are members of cooperative 
organizations. 

The Vice Chairman ¢” the Board, 
James C. Stone, in a brief oral state-| 
ment supported Mr, Legge’s view and 
expressed the opinion that the first work 
of the Board would be to encourage the 
increase in the membership of the coop- 
eratives, 

One of the immediate problems of the 
Board, it was explained, regarding which 
several of its 
tary, Chris LL. Christensen, are devot- 
i ing especial attention, is the selection of 

@ permanent heacquarters-for housing 
| the Board and its staff, So far the Board} 


| used 


members and the Secre- 


During the first 20 weeks of 1929, ac- 


| cording to the statement, the number of 


cases of small pox was smaller than those 


| reported for the corresponding period of 


1928, “The mumber of cases,” said the 
statement, “nas not increased, but the 
seasonal decrease in the incidence of the 
disease did not begin as early as it some- 
times does.” 


Cases Estimated at 616. 


The latest xeports to the Public Health 
Service, for the week ended June 29, 
showed 616 eases of smallpox in 46 


| States as compared to 568 cases reported 


by the same States for the correspond- 
ing period of 1928. 


The full text of the statement, to- 


| gether with the weekly review on the 
| prevalence of all communicable diseases, 
| follows: 


During the first 20 weeks of the year 


| 1929, the nurmber of cases.of smallpox 


In England-India Service 


British and Italian aircraft will alter- | 
nate in the England-India service, ac- | 
cording to a report from Consul Gen-| 
eral Hi. P. Starrett, Genoa, made pub- 
lic by the Department of Commerce on 
July 18. The full text of the Depart- | 
ment’s statement follows: 

Owing to the loss of two seaplanes 
in the Genoa-AlJexandria Section | 


reported to the Public Health Service 
was smaller than the number reported 
during the corresponding period of the 
year 1928, but since the middle of May 


the reports have indicated that smalli- 


pox is more prevalent than it was at: 
this season last year. The number of 
cases has not increased, but the sea- 
sonal decrease in the incidence of dis- 
ease did not begin as early as it some- 
time does. 


Comparison of Periods. 
The following table shows the num- 


‘4 


» 


of the London-Karachi Air Service, the | bers of cases reported for the two years @ 


weekly service is being operated by using | 
a machine of the Imperial Airways one | 
week and one of the Navigazion Aerea | 
the .mext One of the planes was lost | 
by fire at Naples; the other was seri-| 
ously damaged by a forced landing at! 
Tobruk. 

The Navigazione. Aerea is expected 
soon to reduce its twice-a-week service | 
between Syracuse and Tripoli to a once- | 
establish a daily service between Syra- | 
Malta, it states. 


the largest users of filams, figures showed. 
Of the 3,923 shipmemts made in 1928, | 
1,948 were sent to these users) More! 
pictures are used by field men of the} 
Forest Service than by any other section | 
of the Department of Agriculture. Pic- 
tures dealing with poultry care and 
breeding are more often requested than | 
films on any othr subject. 

Production of motion pictures is a 
comparatively new industry in the De- 
partment of Agriculture, having been 
established only about 10 years, Mr. | 
Lindstrom said. Films made in early 
stages were often found to be in need 
of revision, but production has now been 
perfected to such a degree that pictures 
= seldom need to be revised, he pointed | 
out. | 
Whenever a picture is made, a spe- 
cialist on the subject with which the pic- 
ture deals is sent to supervise produc- 
tion, it was stated. As a result, infor- | 
mation of absolute accuracy and of most 
approved agricultural principles lessens | 
the possibility of need for revision, de- | 
clared Mr. Lindstrom. 

Pictures dealing with a great many 
phases of a great variety of subjects are 
available for distribution. A recent pub- 
lication of the Office classifies films as 
pertaining to domestic animals, wild ani- 
mals and birds, crops, country life, engri- 
neering, farm managagement, federal 
regulation, forestry, imsects, marketing, 
meteorology, and rural organization, 
with different aspects of each class as 
subjects for individual films. 

Flms are furnished free of charge ex- | 
cept for transportation, which the bor- | 
rower is required to pay. both ways, the | 
publication explained. In eil cases it is | 
necessary that a responsible person as- | 
sume responsibility for such charges, as 





| county 


by 4-week periods: 

1929. 1928. 
4,200 
5,156 
5,413 
4,823 
4,256 
3,124 
issued 
statement regarding the 


First 4 weeks More. 

Second 4 weeks .......... 3,949 

Third 4 weeks ..... 

Fourth 4 weeks 

Fifth 4 weeks 

Sixth 4 weeks ........... 3,748 
The Public Health Service has 

the following 


|a-week service. The company may soon | prevalence of communicable diseases in 


the United States: 
The 96 cities reporting cases used in 

the following table are situated in all 

parts of the country and have an esti- 
mated aggregate population of more than 

31,475,000. The estimated population of 

the 89 cities reporting deaths is more 

than 29,900,000. Weeks ended June 29, 

1929, and June 30, 1928, 

Cases reported, 

Diphtheria: 

Oe CUE: u's cate catiords 
96 cities 0. woes 

Measles: 

GPA ence ewhdnetaess 
96 cities... . “caste, .bgnnisi.. 

Meningococcus meningitis: 
EF Te 
96 cities ... . . 

Poliomyelitis: 

46 States... . 

Scarlet fever: 
46 States . 
96 cities ... . 

Smallpox: 

46 States .. 
DEON ss = Sewacseaystarts 

Typhoid fever = 
We CRANE 6. « c'bRedeacgienes 
WO GHNOE: 558 & 6 wk oc co csdedteve 

Deaths reported, 

Influenza and pneumonia: 
eee eae 

Smallpox: 

DP RIE ae Sos Vales cod oteas 


1929. 1928. 


1,214 
682 


1,232 
669 


6,818 
« 1,618 | 2,965 
87 
51 


151 
88 
25 43 


1,786 
681 


616 
92 


1,853 
615 


568 
58 


549 
74 


461 
' 9 


476 





well as for safe-keeping, proper use, and 


| prompt returm of films. 


Farmers’ organizations, schools, col- 
leges, churches, theaters and  ather 
agencies or persons desiring to borrow 
films may make application through 
extension agents, department 
field workers, directors of extension 
work in State Agricultural Colleges, or 
other officially cooperating agencies. 
Such applications should be addressed to 
the Office of Motion Pictures, Extension 
Service, Department of Agriculture, 
Washington, D. C. 
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{than ethyl chloride; also it has a lower| 
vapor pressure than either methyl bro- | 
mide, methyl chloride, or ethyl chloride. 


to the above-named applicant, 
Station WCAJ, Nebraska Wesleyan 
Jniversity, 51st & St. Paul Sts., Lincoln, 


hazard to health or life. These factors | 


include items relative to the manner 

in which the product is used in the home 
or industry, and the chances of its use 
| resulting in a Contaminated atmosphere. 
Along with this might be considered the 
size of the place in which contamination 
would occur, the amount of vapor that 
might escape, ventilation or means of 
escape of the wapors and contaminated 
air, occasion for exposure of persons at 
the place of contamination or adjoining 
places, etec. 

In addition to these factors which are 
more or less of a nature specific to the 
use, there are Other general factors ap- 
plicable to gases and vapors in greneral, 


one having at least 2,000 feet of effective 
| landing area in all directions, with clear 
approaches; or it ghall have landing 
strips not less than 500 feet wide, per- 
mitiing landing in at least eight direc- 
tion at all times, no landing strip to be 
less than 2,000 feet in effective length; 


‘Survey of Water Power 
Made in Wynooche Basin 


| Estimates of the water power re- 
sources Of the Wynooche River basin, 
in the State of Washington, are given 
in a statement made public by the De- 
partment of the Interior. The statement, 
in full text, follows: 

The water-power resources of the Wy- 
nooche River basin, on the Olympic Pen- 
insula, Washington, amount to 35,800 


and 45,600 horsepower for 50 per cent 
of the time, provided the flow is regu- 
lated at’ three proposed storage reser- 
voirs, according to Edward KE. Jones, 
hydraulic engineer, of the Geological 
Survey, Depariment of the Interfor, 
| Without wregulation the potential power 
amounts to 9,330 horsepower for 90 per 
cent of the time and 39,100 horsepower 
\for 50 per cent of the time. 

| My, Jomes has prepared a manuscript 





or it shall have two landing strips, one of | report that includes 30 pages of text, 


which is aligned with the general direc- 
tion of the prevailing wind, permitting at 
least four-way landing at all times, the 
landing strips to be at least 500 feet wide 
and not less than 3,000 feet in effective 
length and not to cross or converge at 
an angle of less than 60 degrees. 


i 


2 sheets of maps, showing 
|profile of the main stream, and numer- 
jous tables and diagrams. The report 


lean be consulted in the branch office of | 


| the Geologrical Survey, 406 Federal Build- 
ling, Tacoma, Wash, or at the main of- 
‘fice in Washington, D. C. 


hy 


horsepower for 90 per cent of the time | 


plan and) 


Neb. Application for radio broadcasting 
station construction permit requests the 
authority to install crystal controlled ap- 
paratus. 


ality Rate for Cities 


Mort 
| Unchanged From Last Year 


The mortality rate for 65 cities for the 
week ended July 13 was the same as for 


the corresponding week of last year, 11.2, | 


according to the weekly health index 
made public by the Department of Com- 
merce, The full text of the statement 
follows: 

‘Telegraphic returns from 65 cities with 
a total population of 30,000,000 the week 
ended July 13 indicate a mortality rate 
of 11.2, which is the same as the rate 
for the corresponding week of last year. 
The highest rate (22.8) appears for 
Nashville, Tenn., and the lowest (6.0) for 
Yonkers, N. Y. The highest infant mor- 
tality rate (219) appears for Knoxville, 
Tenn., and the lowest for Albany, N. Y., 
Duluth, Minn, New Haven, Conn, Ta- 
coma, Wash, and Wilmington, Del, 
which reported no infant mortality, 

The annua! rate for 65 cities is 15.8 
for the 28 weeks of 1929, as against a 
rate of 13.7 forthe corresponding weeks 
of 1928, 


is quartered in a hotel suite, 


Permanent quarters will soon be deter- 
| mined upon, according to the Board, 
which viewed this matter as one of im. | 
portance to organized farmers who will| 
have to be im communication with the 
Board. Mr. Christensen’s resignation 
as head of the Division of Cooperative 
Marketing in the Bureau of Agricultural 
Economics, to become secretary of the 
Federal Farm Board, was announced by 
the Department of Agriculture, July 18. 
The full text of the Department’s state- 
ment follows : 
| . Nils A Olsen, chief of the Bureau of 
| Agricultural Economic, in announcing 
| Mr. Christensen’s resignation, declar 
| that “it is with great regret that the 
| Bureau loses Mr. Christensen’s services, 
but I believe that he can render an even 


more valuable service to agriculture as{ 


secretary of the Federal Farm Board. 
| His broad knowledge and acquaintance 
with agricultural marketing and coop- 
erative orgamizations will aid him in his 
new capacity to serve many branches of 
agriculture.” 


Andrew W. McKay, senior agricul-| 
tural economist in the Bureau of Agri-| 
cultural Economics, who has been asso- | 


ciated with the division of cooperative 


marketing simce its formation, has been | 


| designated by Mr, Olsen as acting in 
charge of the divisien of cooperative 


once 0c- 
cupied by the President, Herbert Hoover, 
when he was a candidate for that office. 
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Two New Services 'Ma jority Members of Committee 
| Of Senate to Confer on Tariff Rates 


To Distribute News 


Of Farm Markets Scheduled Hearings Are Concluded; Measure Expected to 


Grain, Hay and Feed Infor- 
mation for Pacific Coast; 
New Jersey Shipments 
To Be Reported. 


[Continued from Page 1.] 
aon field men in organizing the of- 
ces, 

The Portland office will give par- 
ticular attention to the grain market sit- 
uation in the Pacific Northwest. The 
grain market news service will be fur- 
ther extended in California through the 
new office at San Francisco in cooperation 
with the Division of Markets of the Cali- 
fornia Department of Agriculture. At 

. Los Angeles the service will also be con- 
@ ducted cooperatively with the State, and 

particular attention will be given to hay. 

It is planned to supplement the fed- 
eral service in California by a local serv- 
ice on grain and hay which will provide 
the growers of these commodities in 

California with current prices, market 

movement and other important factors. 

The weekly grain market reviews pro- 
vide the farmers of the country with 
current, authentic information on the 
market developments of the principal 
grains. In preparing these reports ac- 
curate information is obtained promptly 
from all the important markets, not 
only in the United States but in the other 
important producing .and consuming 
countries, about supply and demand, 
quality, price, discount and premiums 
for particular classes and quality of 
grain. 

“Hay Market Is Analyzed. 


The service for hay deals more with 
prices than does that on grain for the 
reason that hay market quotations for 
the country as a whole have not been 


¢ 


available to producers from any other} 


source. The developments in the market 
situation for hay are.analyzed and inter- 
preted in much the same manner as for 
grain. In order to determine the rate 
at which the season’s supply of hay is 
being used it has been found desirable 

@'to make a survey of its movement four 
times each year. Schedules sent to more 
than 5,000 shippers, dealers, and users 
of hay, form a basis for a quarterly re- 
view of the hay market situation. It 
deals particularly with rate of movement 
from county points, supply still available 
in surplus-producing areas, and stocks 
and probable requirements in consuming 
areas. 

The feed market news service as now 
conducted embraces both a price serv- 
ice and market reviews. As in the case 
of hay it has been found necessary to 
determine what kind of price reports 
are needed by the various groups served, 
As basic quotations for the reviews, 
wholesale carlot prices at the principal 
distributing markets located near cen- 
ters of production are used. 

In addition to weekly feed market re- 
views which describe current market de- 
velopments of the principal feeds, there 
,are prepared periodically special reports 
as to production, supplies and distri- 

@ bution of the principal feeds, including 
wheat feeds, linseed meal, cottonseed 
meal and beet pulp. The time of prepa- 
ration of some of these special reports 
is determined somewhat by the release 
date of certain statistics compiled by 
the Bureau of the Census. The material 
for some of the special reports is ob- 
tained direct from manufacturers or 
other trade sources, 

i Grain, hay. and feed market news had 
its inception in the United States De- 
partment of Agriculture in a_ special 
service developed to aid the growers of 
the South to obtain a more profitable 
distribution of their crops of oats. The 
first allotment of funds for market news 
on grain, hay and feed was made avail- 
able for the fiscal year 1918, since which 
time there has been steady expansion 
im the work as the demand for the serv- 
ice increased and as increased funds 
“— eernee , 

roug e project’s own efforts 
through the efforts of the ee 
forces in a number of States more than 
300 daily and weekly newspapers, reach- 
ing over 5,000,000 people, are publish- 
ing the weekly reviews regularly. About 
a dozen farm and trade journals, with 
a total circulation of over 500,000, carry 
regularly special reviews prepared for 
them at such times as best meet their 
closing dates. Many country agents now 
receive and circulate the reports, and 
nearly 5,000 rural banks are assisting 
in the work by posting the weekly re- 
views on their bulletin boards for the 
information of their farmer patrons. 
Service for New Jersey. 

A new information service on. esti- 
mated daily shipments of fryits and 
vegetables by New Jersey producers will 
be started July 19 as an experiment for 
the benefit of shippers and receivers, by 
cooperative agreement of the New Jer- 
sey State Department of Agriculture and 
New Jersey State Agricultural College 
and the Department. 

Daily reports giving the estimated 
amount for the next day’s market of 
New Jersey tomatoes, peaches, peppers, 
early apples, string beans, sugar eorn 
and cucumbers moving to Newark and 
the New York City market will be posted 
at about 6 p. m. on bulletin boards in the 
Newark Jobbing market and in the New 
York Washington Street market. The 
information will be gathered from com- 
mercial express trucking companies and 
Is expected to represent about 60 per 
cent of the total truck shipments to these 
markets. The volume will be reported 
in carlot equivalents. The experiment 
will be conducted for three months at 
least to ascertain whether or not it is 
possible to provide satisfactory informa- 
tion for the trade by estimating probable 
‘supplies for the following day’s market. 


Municipal Airport Planned 
At Stoke-on-Trent, England 


Stoke-on-Trent, England, plans a mu- 
nicipal Airport, according to a_ report 
from Vice Consul Davis B. Levis, that 
city, made public on July 18 by the De- 
partment of Commerce. 

The Department’s statement in full 
text follows: 

The City Council has sanctioned the 
vurchase of land near the southern 

undary of the city for an aerodrome. 
The land will cost approximately $57,000. 


It is planned for the National Flying] 


Services to use the land for its taxi and 
other work, The company probably will 
lease the property for a period of 25 
years at a rental of $795 annually. 
In addition the city will be paid a per- 
centage of the fees obtained by the op- 
erating company. 


Be Ready When 


Congress Meets. 


{Continued from Page 1.] 


“I think it important that, if it is pur- 
posed to change the policy as to imports 
from the Philippine Islands, Secretary 
of State Stimson be asked to come here 
and give his views on the subject to the 
Committee,” remarked Senator Harrison 
(Dem.), of Mississippi. 

“I doubt that any effort will be made 
to restrict duty-free importation of sugar 
from the Philippines,” said Senator 
Smoot. “I think it should be done, but 
I seriously doubt if it is done.” 

“It has been stated during the present 
hearings that the Senator from Utah is 
going to offer a plan of graduated sugar 
duties; is that still his intention?” 
asked Senator Harrison. 

“The Senator from Utah _hasn’t 
changed his mind and expects to offer 
such a plan,” Senator Smoot replied. 


“Does he think the duties adopted will 
be lower than present ones?” asked Sen- 
ator Harrison. 

“He does,” Senator Smoot replied. _ 

Asked about having ‘hearings on his 
sliding scale plan, the chairman advised 
that before answering as to that he 
wanted to know the views of the major- 
ity members of the Committee and indi- 
cated that if they wished it hearings on 
the plan would be held. i 

Hearings before the full Committee 
July 18 related mostly to technical fea- 
tures of the administrative sections of 
the tariff law. Spokesmen for business 
interests in Philadelphia, New York, 
New Orleans and San Francisco urged 
that the bill provide for permitting the 
establishment of free trade zones at or 
adjacent to ports of entry. 


Payment of Inspectors 
By Railways Debated 


Railroads should be required to pay 
for overtime customs inspection serv- 
ice at border points, declared W. H. 
Bond, of Boston, who spoke for the Na- 
tional Association of Customs Inspec- 
tors. 

“If inspectors are paid for it, what 
difference is it to them who pays?” 
asked Senator Shortridge (Rep.), of Cal- 
ifornia. 

“Because requiring carriers to pay 
acts as a deterrent,” the witness re- 
plied. 

The Government is indemnified by pri- 
vate agencies for many kinds of ‘in- 
spection services, he said. Where op- 
erations are continuous and in accord 
with schedules, services without overtime 
can be supported by the Government 
now, he said, if necessary funds be al- 
lowed. Anent a mention by him of the 
examination of baggage, Senator Walsh 
(Dem.), of Massachusetts, asked: 


bers of Congress?” 

The witness indicated that instruc- 
tions were to expedite examination of 
such baggage but that this did not mean 
the passing of it without examination. 

“And isn’t it a fact that not many 
Congressmen are passing through the 
ports now?” asked Senator Harrison 
(Dem.), of Mississippi. 

“Not many have ever passed through 
my port, Boston; for some reason, they 
seem to prefer New York,” the wit- 
ness responded. 

“And you don’t embarrass them at all 
at Boston,” remarked Senator Walsh. 

“We treat them with ‘every proper 
courtesy,” said the witness. 

Stuart K. Brandon, of New York, 
speaking for the National Customs Serv- 
ice Association, said that if the present 
practice is abandoned inspectors will get 
no pay for overtime work. There is no 
law providing that the Government shall 
pay for, it, he said. 


Exemption of Repairs 
To Ships Discussed 


Ira A. Campbell, of New York, spoke 
for the American Steamship Owners’ 
Association and the Association of Ship 
Owners of the Pacific Coast in support 
of a House bill amendment ‘to Section 
466 abolishing froin duty repairs made 
by regular members of crews to vessels 
while in a foreign country and such 
other repairs as are made in order to put 
a vessel in a seaworthy or proper sani- 
tary condition. 

Secee C. Hunter, of New York, rep- 
resenting the National Commerce of 
American Shipbuilders’ Associations, op- 
posed exemption of other than emer- 
gency repairs or those made by use of 
American-made equipment and Ameri- 
can labor. It would be difficult to class 
any repair as not necessary to put a 
vessel in a seaworthy condition, he said. 
He was supported by H. G. Smith, of 
New York, who said that the wording 
of the House bill amendment might make 
duty free practically any repairs to ves- 
sels abroad. John Nicholson, a repre- 
sentative of the United States Shipping 
Board, opposed the House bill amend- 
ment exempting from duty repairs for 
keeping vessels in seaworthy and proper 
sanitary condition. He endorsed other 
amendments to the present law as to 
duties on repairs. 

Walter E. Doherty, of Boston, spoke 
for the Boston Steamship Freight and 
Customs Brokers Association in favor 
of amending Section 483 so as to ab- 
solve brokers of liabilities and penalties 
as consignors of merchandise. He asked 
that the law be so worded as to ab- 
solve importers from penalties far un- 
der valuation when a change, unknown 
to him, is made ,in the basis of value. 
He suggested that entries be permitted 
on copies of bills of lading, saying that 
there is no such thing as a duplicate 
bill of lading. 

Joseph F. Lockett. of Boston, asked 
that single Customs Court judges be per- 
mitted to hear classification cases. He 
asked that Section 195 of the judicial 
code be amended so as to permit any 
customs litigant to ask for writs of cer- 
tiorari to the Supreme Court independ- 
ently of certificates of importance filed 
| by the Attorney General with the Court 
of Customs and Patent Appeals. He 
endorsed what other wiitnesses recom- 
mended as to expanding the rights of 
intervention by manufacturers and 
others with interests as third parties in 
| customs litigation. 

Briefs were filed by H. B. Walker, 
representing the American Steamship 
Owners’ Association, the Pacific-Amer- 
ican Steamship Owners’ Association, and 
the Shipowners Association of the Pa- 
cifie Coast, in opposition to House bill 
amendments to Section 584 respecting 
penalties on owners of vessels on which 
contraband opium is found; by A. B. 
Harrington. of New York, representing 
the Republic Storage Company, regard- 
ing proceeds of sale of goods thus dis- 
posed of by the Government. 











“Do you examine the baggage of mem- | 








F. R. Marshall of Salt Lake City asked, 
on behalf of the National Wool Growers 
Association, that rights of appeal under 
section 516 be allowed as to appraisal of 
clean content of dutiable imported wool. 


Protection of Rights 
Of Lien Holders Asked 


Representing the National Association 
of Finance Companies, Nathan B. Wil- 
liams of Washington, D. C., asked thal 
in remitting or mitigating penalties, the 
Secretary of the Treasury be requested 
to give “full protection to rights of in- 
nocent lien holders” and that review of 
his actions by the courts be allowed. 
The law now often works unfairly to per- 
sons or concerns having liens on motor 
vehicles seized at border points for vio- 
lating customs or prohibition laws, he 


| said. 


C. B. Dodd of San Francisco spoke for 
the Port of San Francisco in favor of 
foreign trade zones. 

George W. Edmonds, speaking for the 
Port of Philadelphia, spoke in favor of 
establishing free trade zones at ports 
or elsewhere if Congress thinks it wise 
to do so. He said this would promote 
large trading operations which would 
not conflict with protection. Free ports 
have attracted much business to other 
countries, he said. 

“It is good for the cities but may not 
be good for the countries,” remarked 
Senator Bingham (Rep.) of Connecticut. 

The witness said that there was no 
thought of suggesting free ports and be- 
lieved free trade zones should be tried 
as an experiment if no more. 

A suggestion that the Secretaries of 
the. Treasury and Commerce be allowed 
to authorize public corporations to set 
up free trade zones in or adjacent to 
ports of entry, was made by C. B. Allen, 
speaking for the Board of Commission- 
ers of the Port of New Orleans. He 


| called attention to a letter written by 


Herbert Hoover when Secretary of Com- 
merce and to one written by Secretary 
of the Treasury Mellon to Senator Jones 
(Rep.) of Washington, in favor of a for- 
eign trade zone provided in a bill by the 
Senator, and reported favorably by the 
Senate Commerce Committee. Many 
trade organizations endorsed the Jones 
bill, he stated. 


The present drawback system applying 
to exports is often of so much bother that 
it is not used, said W. B. Hedden, who 
spoke for the Port of New York, in favor 
of free trade zones. 


Change Asked in Law 
On Bills of Lading 


At the hearing, July 17, Alfred P. 
Thom, of Washington, D. C., represent- 
ing the American Association of Rail- 
way Executives, said that the present 
requirement that bills of lading be pro- 
duced in making entries of merchandise 
is very burdensome. He did not think 
the House bill provision for making en- 
tries on duplicate bills of lading would 
be practicable. He proposed that the 
subject be referred to the Committee’s 
technical advisers. 

He offered tentative proposals cover- 
ing the matter, the purpose of which, 
he said, was to preserve the present 
method with alternatives in case of need. 

He declared objectionable the present 
provision of law, retained in the House 
bill, requiring carriers to pay customs 
inspectors for overtime work at border 
points. It is an impropriety for any 
official to receive pay for official work 
from private sources, and contrary to 
= ue policy of the Government, he 
said. 

Mr. Thom suggested that a 24-hour 
service be provided at border points by 
the Government, and said he had no 
objection to a suggestion by Senator 
Reed of Pennsylvania, that in case of 
non-scheduled movements at off hours 
the carriers be required to indemnify 
the Government for. overtime pay to 
inspectors. . 


W. W. Mills, of Detroit, Mich., said 
that the Detroit & Windsor Ferry Com- 
pany is required to’ pay for overtime 
work of inspectors and that the cost 
in 1928 was $13,000. Under the condi- 
tions prevailing he thought the require- 
ment discriminatory. 

Basil Robillard said that the Inter- 
national Railway Company operates at 
Niagara Falls two international bridges 
that are open 24 hours a day. If it 
were called on to pay for all night, 
Sunday and holiday inspection service, 
the cost would be over $100,000 a year, 
he said. The company is contesting in 
the courts: a demand that it now so 
pay for customs service, he stated. He 
asked that the law make it clear that 
inspection services on the bridges at all 
times be paid for by the Government. 

Charles Signor, of Albion, N. Y., said 
that the Niagara Falls. International 
Bridge Company would be put to an 
expense of $30,000 a year if required 
to pay for night, Sunday and holiday 
customs inspection services on _ its 
bridge. This, he said, would be pro- 
hibitive. 

Dean Lucking, of Detroit, Mich., 
spoke for the Walkerville-Detroit Ferry 
Company i1 favor of exempting carriers 
from paying for overtime inspection 
service at border points, 


| The President's Day | 


at the Executive Offices 
July 18, 1929, 


9 a. m. to 12 m.—The President en- 
gaged in study of Departmental and 
other matters. 


12 m.—The British Ambassador, Sir | 


Esme Howard, called to present Briga- 
dier-General Frederick Williamson, Di- 
rector General of the Postal Service of 
Great Britain, who gave the President 
his observations on the workings of the 
British: postal service. 

Remainder of day—Engaged with sec- 
retarial staff and In answering mail cor- 


| respondence, 


Airplane Used to Locate 
Schools of Fish in Iceland 


The only airplane in Iceland is used 
for locating fish schools, according to 
report from the American Minister at 
Copenhagen, made public in July 18 by 
the Department of Commerce. The 
full text of the Department’s statement 
follows: 

The original plan was to use the ma- 
chine, which is one sent to the island last 
year by the German Luft Hansa, in lo- 
cal transportation, but this did not 
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Eight Permits Asked |Full Compensation Urged for Workers _|Service via Air Mail 
Disabled by Occupational Diseases 


For High Frequency 


Radio Transmitters 


Company Also Proposes Sta- 
tion for Transoceanic 
Service; Other Appli- 

' cations Received. 


The Mackay Radio & Telegraph Com- 


pany has applied for applications for | 
eight additional high-frequency trans- | 
mitters to “stand by” for emergency | 


purposes only, and for permission to 
construct :: station for operating on long 
waves in transoceanic communication, 
the Federal Radio Commission an- 
nounced July 18. At the same time the 
Commission made public other applica- 
tions involving long and_ short-wave 
channels. The full text of the statement 
follows: 

Detroit Edison Company, 2000” Sec- 


ond Avenue, Detroit, Mich. Three appli- | 


cations dated June 17, 1929, request an 
extension of time to begin construction 
of stations on January 17, 1930, and to 
be completed on March 17, 1930, on fre- 
quency of 3,160, 3,166, 3,172, 3,178, 3,184, 
3,238, 3,244 ke. and 250 watts power. 


Removal Is Approved. 


Jenkins Laboratories, between Silver 
Springs and Wheaton, Md., corner 
Brookville Pike and Wyndom Lane, 
Montgomery County, Md. Application 
dated May 21, 1929, for modification of 
radio station license requests permission 
to change location of station from 1519 
Connecticut Avenue, Washington, D. C., 
to the above-named location. 
July 12. 

Curtiss Aeroplane Export Corpora- 
tion, 27 West 57th Street, New York, 
N. Y. Application dated July 3, 1929, 
requests a license to operate station on 
5,464 ke. with 5 watts for communica- 
tion purposes between plane and various 
ground stations, to report weather con- 
ditions, time of landing, etc. 

Radiomarine Corporation of America, 
66 Broad Street, New York, N. Y. Ap- 
plication dated July 5, 1929, requests 
radio construction permit to install new 
transmitter at Port Arthur, Texas, us- 
ing 1 kilowatt transmitter to replace 1 


kilowatt transmitter now in operation | 


and to increase power from 1 kilowatt 
to 4 kilowatts. 
Permit Asked in Alaska. 

Kennicott Copper Corporation, 
touche, Alaska. Application dated June 
19, 1929, requests radio station construc- 
tion permit in order to comply with the 
requirements of General Order No. 51, 
which orders “the discontinuance of use 
of apparatus employing damped wave 
emissions in order. to lessen interfer- 
ence.” 

Mackay Radio & Telegraph Company, 
67 Broad Street, New York, N. Y. Eight 
applications dated Ju e 20, 1929, for ad- 
ditional high frequency transmitters to 
“standby” for emergency purposes only; 
and application dated June 17, 1929, re- 
quests permission to construct stations 
using 107, approximately 125, 143 kilo- 
cycles 80 kilowatts input for General 
Public Service; also requests permission 
to install ar¢ transmitter. 


Change Is Proposed 
In Federal Printing 


Placing of Price on Title Page 
Of Pamphlets Sought. 


The Permanent Conference on Printing 
of the Federal Government has requested 
the Public Printer to place the selling 
price of all Government publications on 
the title page, rather than elsewhere in 
the publication, according to a statement 
July 18 by the Chief Coordinator of the 


United States, Rear Admiral H. H. Rous- 
seau. The full text of the statement fol- 
lows: 

At the 84th meeting of the confer- 
ence the subject of “selling notices on 
title pages of publications” was‘ dis- 
cussed. 
mitted a report in which it was recom- 





cation should appear on the title page, 


and that, so far as Government publi- | 


catians are concerned, the publishing 
office and the selling agency being us- 


ually different branches of the Govern- | 
ment, the announcement of the place | 


where obtainable is equally as impor- 
tant as the sales price. 

While this principle appears to be 
sound in its general application, it be- 
comes a fundamental need to the pur- 
chaser of publications issued by certain 
bureaus of the Department of Commerce. 
The Department of Commerce is prob- 
ably doing more to stimulate the sales 


of its publications than any other branch | 


of the Government service. It limits the 


free distribution of nearly all of its pub- | 


lications, and in consequence large sales 
editions are required to meet public de- 
mands. 

The committee recommended that the 
conference request the Public Printer 
not to separate the sales price and the 
notice of where obtainable on title pages 
of publications of which an edition is 
printed for sales distribution by the Su- 
perintendent of Documents. This recom- 
mendation was put in the form of a 
motion and. adopted. 


Mrs. Coolidge to Serve 
As Sponsor for Cruiser 


Mrs. Calvin Coolidge will act as spon- | 
sor for the cruiser “Northampton,” to! 


be launched September 7, it was an- 
nounced July 18 by the Department of 
the Navy. The vessel is named after 
the home city of the former President 
and Mrs. Coolidge. 

| The full text of the statement follows: 
Mrs. Calvin Coolidge has accepted the 


| invitation of the Secretary of the Navy, | 


|Charles Francis Adams, to act as spon- 


sor for the new light cruiser “North- | 


ampton,” which will be launched on Sat- 
urday, September 7. 

The “Northampton” is undér construc- 
tion by the Bethlehem Shipbuilding Cor- 
poration, Quincy, Mass., and will be 
launched at their plant. This will be 
the fifth cruiser, of a program of eight 
light cruisers authorized in 1924, to be 
launched, 


prove aS remunerative as was expected. 
Instead, an unexpected use of the plane 
was found in detecting the location of 
schools of herring on the northern coast. 
This proved so successful that the Ger- 
man firm is now about to send two more 
planes to Iceland. 
. 


Approved | 


La- | 


The executive committee sub- | 


mended that the selling price of a publi- | 


| 
| 
} 


Full compensation for specific occupa- 
tion diseases when disability occurs is 
urged by Dr. Emery H. Hayhurst, of 
Columbus, Ohio, Professor of Hygiene 
in Ohio State University and Consul- 
tant. in Industrial Hygiene of the Ohio 
Department of Health, in a statement 
prepared for the Bureau of Labor Sta- 
tistics of the Department of Labor and 
just made public. 


Dr. Hayhurst asserts that a consid- 
erable number of States, including cer- 
|tain insular possessions and provinces, 
have adopted the European method of 
scheduling only certain occupational dis- | 
eases for compensation, which, he con-| 
tends, is “decidedly unfortunate” be- 
|cause of unfairness. 


| “The statement, which will appear in 
| the Julv issue ofthe Monthly Labor Re- 
| view, follows in part: 

| An occupational disease may be de- 
| fined as an affliction which is the result 
|of exposure to an industrial health haz- 
ard. There may be exposures to more 
than one hazard with corresponding com- 
plicated afflictions. 

An industrial health hazard may be 
defined as any condition or manner of 
work that is unnatural to the ph#siology 
|of the human being so engaged. This 
| physiology is adaptable through gradual 
{tolerance to quite wide variations in en- 
| vironment and experiences, but the rule 
holds absolute that subjection to condi- 
{tions which are unnatural to the physi- 
ology, including the adaptability of man, 
results in pathology or disease. 








Occupational Diseases 
Placed in Two Classes 


Causes of occupational diseases are 
| multiple, but may be grouped briefly un- 
|der two headings: (1) The personal 
| status or physical health of the individ- 
|ual and his personal hygiene or mode of 
| life; and (2) hazards in the environment 
which may be natural, that is, due to the 
location on the world’s surface, or occu- 
pational. Dismissing the first of these 
and concentrating upon the subject of 
the occupational hazards, I think they 
are best classified as follows: 

I. Specific occupational | diseases: 4, 
poisonings; 2, mechanical irritations; 3, 
friction and tension diseases; 4, fatigue 
diseases; 5, infections; 6, diseases fol- 
lowing injuries; 7, illumination afflic- 
tions; 8, temperature disabilitées; 9, 
noise deafness; 10, atmospheric pressure 
| diseases. 

II. Diseases partly occupational (i. e., 
hazards elsewhere; personal, housing, 
recreational, geographical): 1, respira- 
tory system; 2, circulatory system; 3, 
urogenital system; 4, alimentary sys- 
tem; 5. skin; 6, nerves and muscles; 7, 
eye and ear; 8, bones; 9, endocrinal sys- 
tem; 10, nutrition. 

III. Occupational health complaints, 
i. e., predisease conditions with attacks | 
of: Headache, sleeplessness, dyspepsia, 
constipation, diarrhea; aches, pains, 
numbness, weakness, cramps, stiffness, 
| tiredness, itching and burning of skin; 
| colds, coughs, etc. 

IV. Nonconformities advanced by oc- 
cupation: Postural defects; habit or 
method defects which waste energy. 

These are the afflictions which rarely, 
| if ever, occur outside of industry. Spe- 
| cific occupational diseases are fairly 
|}common but only rarely are deaths di- 
| rectly due to them. In certain industries, 
such as the manufacture or repair of 
storage batteries, a specific. occupational 
disease like lead poisoning may have a 
high incidence. It should be noted, how- 
| ever, that these diseases are <.pt to be the 
beginning of other afflictions and to pass 
into chronic, partly occupational dis- 
eases. The diagnosis itself or knowledge 
of the place of origin usually indicates 
that they are occupational. Any doubt 





| upon 





is expelled if upon investigation the oc- 
cuptational hazards which are known to 
produce the affliction in question are | 
actually found to e.ist. It is worth| 
noting that on .this basis British laws 
and those of Ontario place the burden of | 
proof of any other cause than occupa- 
tion upon the employer for a definite list | 
of some twenty-odd afflictions. 


Instances Presented 
Of Health Hazards 


Practically every health hazard may | 





produce a specific occupational disease; | 
for example, the following: ; 

1. The poisons, such as lead, evi-| 
denced by definite signs like colic, bilat- | 
eral wrist drop with escape of the super- | 
nator longus muscles, etc. rey 

2. Mechanical irritants, such as min- | 
eral dust, producing dermatitis, silicosis, | 
etc. | 

8. Friction, such as constant pres-| 
sure against the body or rubbing, produc- | 
ing callosities, worn teeth, or certain| 
bony overgrowths, bursitis, etc. 1 

4. Fatigue, especially self-same move- | 
ments often repeated, or prolenged | 
strain; for instance, sewing, writing, | 
holding pneumatic tools, constant pos- | 
tures—these finally producing deformi- | 
ties, neuroses, nervous breakdown. 

5. Infections, of which there are not} 
many, but occasionaliy certain ones are) 
| specifically occupational, such as anthrax | 
from hides and wool, glanders from the | 
horse, lumpy jaw from cattle, lockjaw | 
from industrial wounds, typhoid fever | 
limited to the employes of a certain| 
plant where the drinking water supply is | 
found polluted, and the very common} 
“machinist’s boils’ due to oils, cutting 
compounds, and lubricants. 

6. Diseases following injuries at} 
work, such as_ infections, deformities, | 
and fibroses, which become, therefore 0c: | 
|cupational diseases. Fortunately, the 
“first-aid” movement has greatly reduced | 
this class of occupational afflictions. | 
Note, however, that the Massachusetts | 
Supreme Court has held that total inca-| 
pacity due to a latent disease, syphilis, | 
reawakened by an injury and resulting | 
| in insanity, must be compensated. 
7. Illumination afflictions, 


such as| 
glassworker’s cataract, and inflamed | 
eyes from electric flashes, called electrica | 
ophthalmia; or prolonged work in defi- | 
cient light, producing nystagmus or | 
“dancing pupils,” largely a disease of | 
miners. | 

8. High temperature, producing 
thermic fever and heat stroke; or low} 
temperature, producing local afflictions, 
such as frost bites, and general afflic- | 
}tions known as chilling and congestion | 
|in certain organs or parts, followed by | 
typical diseases of these parte, 

9. Noise, especially reverberating | 
| noises, producing deafness. | 

10. Atmospheric pressures, producing | 
the various forms of compressed-air ill- | 
| rupt or sudden concussions, producing 





ruptured ear drums; or, rarefactions, as 
in aviators, producing gidd 


| zona, 


| Restriction to Specific Ailments Is Opposed in Recommen- 
dation to Department of Labor. 


haps temporary unconsciousness. 


Without question all specific occupa- | 


tional diseases should be studied with 


a view to eliminating these causal haz-} 


ards so far as knowledge and feasibility 
permits. In this connection, I have: re- 
peatedly expressed the opinion that it 
is neither necessary nor wise to begin 


with the thought of prohibiting the use | 


of dangerous substances; in fact, such 
prohibition in the case of useful articles 
would undoubtedly prove to be uncon- 
stitutional; for example, the prohibition 
of the use of motor gas, despite the 
enormous accident rates, or of fuel gas 
because of the many asphyxiations. 


As law is based upon reason, and no 
doubt upon utility, where articles of 
questionable utility such as phosphorus- 
containing fireworks and radium watch 
and clock dials are the issues, prohibi- 
tion might constitutionally obtain. Meas- 


|}ures under the pure food and drug act 


are illustrations. The use of the danger- 


ous white phosphorus in matches was | 


discontinued through the adoption of a 
Federal prohibitive tax upon such prod- 


ucts, and not through a direct prohibi- | 
tion of the manufacture and sale of | 


such products. 

A more likely expeditious method, 
amounting to prohibition, is that of con- 
trol by agreements, which are occasion- 


ally brought about in industry to dis-| 


continue the use of dangerous poisons; 
for example, the recent agreement among 
leading manufacturers of fireworks to 
discontinue the use of white phos- 
phorous. Where limited prohibition, tax, 
and agreement methods do not obtain, 


effective health regulations should be set | 


up to control all known hazards to the 
health of workers and users. It should 
be the adjustment in the benzol and 


lead questions, particularly if suitable | 


substitutes of less hazardous character 
are not available. 

Specific occupational diseases should be 
fully compensated when disability oc- 
curs, and I think it is decidedly unfor- 
tunate that a considerable number of our 
States, including certain insular posses- 
sions and Provinces, have adopted the 
British or European method of schedul- 
ing only certain ones for compensation. 
The unevenness and unfairness of this 
will be evident when the schedules for 
various States are read. Surely some 


one some day is going to question the | 
constitutionality of legislation which per- 
mits compensation for carbon bisulphide | 


poisoning and not for hydrogen sulphide 
poisoning. 


Types of Diseases 
Vary by Countries 


The. type of principal occupational 
diseases by countries, according to offi- 
cial reports. Switzerland and Germany 
report poisonings as the chief ones. Eng- 
land reports miners’ nystagmus, which 


}some authorities have said constitutes 


60 per cent of the occupational diseases 
reported there. In South Africa the 
outstanding affliction, of course, is sili- 
cosis, and we are duly impressed with 
its importance theré when we read Doc- 
tor Irvine’s report.that the Transvaal 


{Government is spending approximately 
£1,000,000 per annum in compensating | 


the affliction. (Reports of the fourth 
meeting of the International Perma- 
nent Committee on Occupational Dis- 
eases, League of Nations, Lyon, France, 
April 3-6, 1929.) Apparently silicosis 
is the outstanding affliction in Australia. 

In tropical countries like Porto Rico 
or Hawaii we have to consider the para- 
site which usually .attacks the workers 
plantations, hookworm disease 
standing eminent. There is probably as 


much reason for calling hookworm there | 


an occupational disease as calling an- 
thrax here an occupational disease. In 
America dermatitis is usually the chief 
reported affiction, while lead poisoning 
is the most serious. 

According to a study which I made of 


“The role of the State in industrial hy- | 
| giene,” there were in 1924, nine State de- | 


partments of labor and 21 State health 
departments which were receiving, or 
were supposed to receive, according to 
their laws and regulations, reports of 
occupational diseases: 

Labor departments: 


I California, IIli- 
nois, Massachusetts, 


Minnesota, New 


| Jersey, New York, Ohio, Pennsylvania, 


Wisconsin. 

Health departments: Alabama, Ari- 
Colorado, Connecticut, Illinois, 
Kansas, Maine, Maryland, Massachusetts, 
Michigan, Missouri, New Hampshire, 
New Jersey, New Mexico, Ohio, Okla- 
homa, Oregon, Pennsylvania, Rhode Is- 
land, Tennessee, Wyoming. 


Statistics Declared 
To Be Incomplete 


Undoubtedly, many of the State de-! 


partments, in adopting the standard reg- 
ulations of the United States Public 
Health Service for reporting notifiable 
diseases, have thereby included the oc- 
cupational diseases mentioned in classes 
E and F, but have forgotten all about 
them. My investigation showed that 


statistics upon these diseases were sup- | 


posed to be available in 25 States, either 


from the department of health or the} 


labor department, but, of course, such 
is not the case. In the discussion of 
the individual States which follows, 
those which are doing anything as re- 
gards reporting are given. 

Occupational diseases are compensated 
according to the respective acts and reg- 
ulations in a broad way; that is, by a 


| “blanket” provision covering all occupa- | 


tional diseases, in the following States: 
California, North Dakota, 
Massachusetts, and Connecticut; in Ha- 
waii and the Philippines; and also under 
three Federal laws. 
compensated to a limited extent, that is, 
by the schedule method, in Minnesota, 
Illinois, Ohio, New York, New Jersey, 
and Porto Rico. In some other States 


it might be possible to comnensate some | 


of them. 
It is truly remarkable that such great 
industrial States as Pennsylvania and 
Michigan do not requ 
> 


or the compensating of occupational 


diseases despite the excellent work of Dr. | 


Elizabeth B, Bricker and Dr. Henry Field 
Smyth in the former. We are glad to 
note the interest: of Dr. Guy L. Keifer, 
director of health, and his recent estab- 
lishment of a bureau of industrial hy- 
giene in the Michigan Department of 


Health. So far as I know, nothing much | 


is being done in such western industrial 
States as Missouri, Colorado, Montana, 
Idaho, and Washington, nor in any of 
the Southern States. 

None of the Canadian Provinces have 
laws or regulations requiring the re- 
porting of occupational diseases. How- 


Wisconsin, | 


They are likewise} 


ire the reporting | 


Will Be Inaugurated 


9 
On Steamer ‘Bremen 
ean ae 
Rules to Govern Sending of 
Matter Announced by 
Post Office De- 


partment. 


| 


Ship-to-shore air mail service will be 
| inaugurated on the North German Lloyd 
steamship “Bremen” from Bremerhaven 


July 16 and from New York July 26, 
according to a statement of Second As- 
| sistant Postmaster General, W. Irving 
| Glover, made public by the Post Office 
| Department on July 18. 


Mail matter for this special airplane 
| service should be marked conspicuously 
|“Via Steamship Bremen and Airplane 
| Ship to Shore.” This mail service will 
cost in addition to the regular postage 
an air mail fee of 15 cents per halt 
| ounce or fractiyn thereof. 
| The full text of the 
| statement follows: 

Prior to the arrival at New York or 
Bremerhaven, as the case may be, of 
|the North German Lloyd Steamship 
“Bremen” from Bremerhaven July 16 
and from New York July 26, 1929, there 
will be a ship-to-shore service by plane 
which will leave the steamship at such 
a distance from the American or Ger- 
man coasts that its employment will ex- 
pedite the delivery of the mail so trans- 
ported. 

Ordinary letters for and via Germany 
will be accepted for dispatch by the 
Steamship “Bremen” and delivery to the 
German service by plane as indicated 
above upon prepayment of an air mail 
fee of 15 cents per half ounce or frac- 
tion thereof in addition to the regular 
postage. Such mail will be forwarded 
|onward by the connecting air lines in 
Germany. 

Mail matter for this special airplane 
;service should be marked conspicuously 
\“Via Steamship Bremen and Air-plane 
| Ship-to-Shore” and bear the “Par Avion” 
air mail label. Such mail to receive air 
| mail service in this country en route to 
|New York (the port of, dispatch) must 
,be prepaid in addition to the special air 
|mail fee stated above, the air mail fee 
}of 4 cents for the first ounce or frac- 
|tion thereof and 8 cents for each addi- 
tional ounce, or fraction plus the regu- 
|lar postage as previously stated. 


Field Officers to Observe 
Maneuvers of Air Corps 





Department’s 


To familiarize Army field officers with 
the work of the Air Corps a number 
of them will be attached to the Air 
Corps as observers during future maneu- 
vers, the Department of War announced 
July 18. The announcement follows in 
full text: 

The Secretary of War has issued in- 
structions to all Corps Area Comman- 
ders that whenever air units engage in 
air maneuvers or participate in air- 
ground maneuvers, or command post ex- 
ercises within their Corps Areas, a suit- 
able number of officers of other arms 
of field grade under the control of the 
Corps Area Commander who volunteer 
for such duty will be attached to air 
units for duty as observers during the 
period of the exercise. 

This action was taken as a result of 
the observation of the recent joint air- 
ground maneuvers recently held in the 
Fifth Corps Area. From these maneu- 
vers it was-apparent that a more de- 
tailed knowledge of the tactics and par- 
ticularly of the operational technique of 
air units is needed by officers of field 
ranks of the other arms of the service. 
It is considered that the best method of 
imparting such knowledge is by the at- 
tachment of field officers of other arms 
to air units during maneuvers or ex- 
ercises. . 

The number of officers who will be so 
detailed will be determined by the Corps 
Area Commander after consultation with 
the commander of the air units engaged 
/and will be governed by the size and 
scope of the exercise, the number and 
| type of air units participating, and the 
availability of suitable officers volunteer- 
ing for this duty. 


Trade Commission Examines 
Utility Companies’ Accounts 


Since the last interim report, exam- 
iners of the Federal Trade Commission 
began an examination of the accounts 
of six operating companies in three im- 
portant holding company groups, it was 
announced, July 18, in the sixteenth in- 
terim report to the Senate on the status 
of the investigation of power and gas 
utilities. The full text of the report fol- 
| lows: 

To the Senate of the United States: 
Pursuant to the direction of the Senate 
in Senate Resolution 83, Seventieth Con- 
gress, first session (approved February 
15, 1928), regarding the investigation of 
certain electric power and gas utilities 
companies, that this Commission “report 
|to the Senate within each 80 days after 
the passage of the resolution and finally 
on the completion of the investigation” 
|upon the matters specified in the resolu- 
tion, and that it transmit therewith the 
stenographic report of the evidence 
|taken, this sixteenth interim report is 
respectfully submitted. 

Since the last interim report examiners 
of the Commission have begun an exam- 
ination of the accounts of six operating 
|companies in three important holding 
company groups. Summaries were be- 
ing prepared on the growth of capital 
assets and capital liabilities, the issu- 
ance of securities and the service fees 
of three holding compani¢s, in prepara- 
tion for public hearing. 

Field work on the relations between 
utility companies and service organiza- 
tions was completed at the offices of two 
of the more important management 
groups and work was begun on two new 
| groups and on one new sub-group. 


compensated according to the limited or 
schedule method (the English system) 
in a number of the Provinces, as dis- 
cussed hereafter. 

It is noteworthy that all forms of oc- 
|cupational afflictions, whether truly oc- 
cupational or only partly so, are invari- 
ably greatest where industrial health 
hazards are found to be greatest. They 
lare most frequent in the least natural 
occupations. § 

So much for the specific occupational 
diseases, the frequency of which we all 
know to be common enough when we — 
| consider the whole list. Let us now 1} 
|at the individual States, Provinces, 5 








iness and per-'ever, certain occupational diseases are’ imsular possessions. 
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Taxation 


By Partner Allowed 


As Income Deduction 


Loss Considered to Be Sus- 
tained in Year Claimed Be- 
cause of Inability to 
Determine Date. 


ALVIN C. Cass Vv. COMMISSIONER OF IN- 
TERNAL REVENUE. DockeT No. 19980, 
BoarpD OF TAX APPEALS. 

The taxpayer sought a deduction for 
$10,000 as a loss or bad debt in a given 
tax year as a result of defalcation or 
embezzlement of funds by his partner. 
The deduction was allowed by the Board 


of Tax Appeals in the year claimed, 


because the Board observed, in its opin- 
ion, that the operations of the partner 
had developed a situation so tangled that 


it was impossible to ascertain the dates | 


thereof. 
‘Loss Allowed in Year Claimed. 


Evidence convinced the Board that the 
loss had been sustained. Because it was 
unable to detepmine the exact dates, the 


deduction was allowed for the year} 


claimed. é 

Max Pearl, for the taxpayer; a. &. 
Marshall, for the Commissioner. 

The full text of the findings of fact 
and of the opinion follows: 

In March, 1909, petitioner and Charles 
L. Apfel formed a law partnership to 
do business in the City of New York 
under the firm name of Cass & Apfel. 
The income of the partnership was to be 
divided equa'ly and neither of the part- 
ners was to withdraw more than the 
other. ; 

The firm carly adopted the policy of 


investing a portion of its earnings in} 


real estate, and in the spring of 1920 
Apfel approached Cass with the propo- 
sition that he, Apfel, be relieved from 
active legal work and be allowed to 
devote his entire time to the real es- 
tate business of the firm. Cass agreed 
to this proposition and thereafter de- 
voted his entire time to the firm’s law 
practice. He knew of purchases and 
sales of real estate made by Apfel but 
he was not familiar with nor well in- 
formed as to the extent of Apfel’s ac~ 
tivities. 

Diversion of Funds. 

In the fall of 1918 or shortly there- 
after, Apfel began by various means of 
divert furds of the partnership to him- 
self or his nominees. Some of his trans- 
actions were handled through various 
dummy corporations, and some by trans- 
actions wherein Apfel appeared as a 
silent partner with persons. One of the 
corporations through which Apfel op- 
erated was the Long Beach Automobile 
and Storage Company, from which corpo- 
ration he withdrew over $220,000, leav- 
ing the corporation without assets. Title 
to properties acquired by Apfel with 
partnership funds was taken in the name 


- 


of the dummy corporations, or in thej 


name of Apfel’s wife, or in the name 
of persons with whom he was trading 
as a silent partner. The profits made 
by Apfel on these varioWs transactions 


were either reinvested or dissipated as | 
notitioner never received his distributive | 


diare thereof. 

In 1922 Cass discovered certain trans- 
actions which made him suspect that he 
was being victimized by his partner. He 
began a systematic search to determine 
the extent of Apfel’s operations, but be- 
fore he could conclude his investigation 
he had to dissolve the partnership in 
order to protect clients of the firm. This 
dissolution was effected on or about July 
13, 1923. 

Partnership Dissolved. 


At December 31, 1922, Apfel’s draw- | 


ing account exceeded the petitioner’s by 
more than $39,000. On July 31, 1923, 
petitioner’s drawing account for the 
seven months of the year totaled $13,- 
197.12, while Apfel’s totaled $14,597.13. 

Upon dissolution petitioner made un- 
successful demands on Apfel for his por- 
tion of the partnership’s earnings that 
had been invested in real estate. In 
August, 1923, petitioner filed suit against 
Apfel. In October, 1923, upon petition- 
er’s application, a receiver was appointed 


to acquire the assets of the former part-| 


nership of Cass & Apfel. At the time 
of the dissolution Apfel had no property 
in his own name that could be reached 
on execution, except a half interest in 
his residence at Long Beach, and on the 
day that petitioner filed suit against him, 
Apfel conveyed this interest. 
Real Assets Seized. 

The records of the Supreme Court of 
New York in the suit between petitioner 
and Apfel show that the latter applied 
for permission from the court to pledge 
properties that he or his wife owned 
or had an interest in, in lieu of the bond 
demanded by the court, because the vari- 
ous bonding companies had refused to 
bond Apfel. Attached to the applica- 
tion were two schedules purporting to 
show the value of properties owned, or 
equities in properties belonging to Ap- 
fel and his wife. The schedule covering 
properties and equities owned by Sadie 
Apfel shows a total value of $121,400. 
The schedule listing properties and as- 
sets of Apfel shows a total value of 
$104,950, but all of the assets therein 
listed had been seized by the receiver 
and turned over to the Chamberlain of 
the .City of New York. 

On January 16, 1928 the Supreme 
Court. of New York entered judgment 
for petitioner against Apfel surcharging 
the latter with several hundred thous- 
ands of dollars. Apfel was ordered to 
account for all his real estate trans- 
actions, for all earnings and profits made 
by him, for all his withdrawals and to 
specifically charge himself with $240,- 
785.15 received from certain corporations 
through which he dealt. Numerous 
other items totaling more than $120,000 
were specifically set forth in the judg- 
ment for which Apfel was ordered to 
account. 

No Recovery on Judgment. 


In searching out and locating these 
items and in prosecuting his case to judg- 
ment, petitioner expended many thous- 
ands of dollars. He has never been able 
to secure anything on his judgment, 
which was appealed, or from the re- 
ceiver. The assets acquired by the re- 
ceiver have to a considerable extent 
been exhausted by fees and charges. 

During 1923 Apfel completed the dis- 
sipation of the Long Beach Automobile 
and Storage Company by the with- 
drawal of $900. In March, 1923, he with- 
dvew $4,500 of the partnership funds to 
invest in Long Beach property, taking 
title to the property purchased in the 
mame of E. Bright Wilson, with whom 
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THE UNITED 


STATES 


Deductions 


Amount Embezzled | Filing of Claim for Abatement of Tax 
Does Not Suspend Law of Limitations 


Collection Is Found to Have Been Barred by Time Limit 
' And Refund Is Awarded. 


| FRANKLIN W. M. CuTCHEON, PLAINTIFF, 

v.. JOHN T. RAFFERTY, FORMER COL- 

LECTOR OF INTERNAL REVENUE. NO. 

3054, District CouRT FOR THE EAST- 

ERN District oF NEw YORK. 

Plaintiff sued to recover certain taxes 
which he alleged had been collected af- 
ter the bar of the statute of limitations 
| prohibited such collection and which thus 
'constituted an overpayment. The re- 
|fund thus sought was refused by the tax- 
ing authorities on the ground that the 
statute had not tolled because the tax- 
payer had filed a claim in abatement to 
stay such collection. 

The District Court for the Eastern 
District of New York awarded judgment 
in favor of the taxpayer, holding that the 
collection was barred by the statute and 
|that the filing of a claim in abatement 
was not an act which could restrain the 
collector from compelling payment. A 
claim in abatement was not an act, the 
court said, which the statute contem- 
|plated as one “staying” collection. 
| Rollin Browne, for the taxpayer; Row- 
land S. HB. Dyer, for the former Col- 
| lector. 
| The full text of the opinion by Judge 
| Moscowitz follows: 
| This is an action against the former 
| Collector of Internal Revenue for the 
| First District of New York to recover 
}an alleged erroneous and illegal collec- 
tion of income taxes for the year 1918 
jin the sum of $1,927.60, together with 
|interest and penalties in the sum of 
| $520.18, an . aggregate amount 
| $2,447.78. By written stipulation a trial 
|by jury was waived. 

Plaintiff’s income tax return for the 





| year 1918 was filed on March 15th, 1919, | 


and thereafter the Collector of Internal 
| Revenue audited the return and in Janu- 
| year, 1922, and additional tax for said 
| year for the amount of $2,394.17 was as- 
| sessed against the plaintiff. On Febru- 
|ary 3rd, ,1922, the Collector of Internal 
| Revenue notified the plaintiff of this as- 


| 


sessment and that to avoid penalty and | 
interest said tax must be paid to the 
| Collector not later than February 13th, 
|1922. After the receipt of this first | 
|notice and demand the plaintiff, on/| 
| February 28th, 1922, filed with the de- 
|fendant Collector of Internal Revenue a |} 
claim for abatement of the said tax as-| 
sessed against him. On June 15th, 1925, 
the Collector of Internal Revenue ad- 
vised the plaintiff that his 1918 tax had 
been over assessed in the amount of 
$466.57. Plaintiff’s claim for abatement 
was allowed to the extent of said $466.57 
and rejected as to the balance, thereby | 
reducing the additional tax outstanding 
!to $1,927.60. 


Plaintiff Given Notice 
| To Pay Remaining Tax 
On August Ist, 1925, plaintiff 


|the Collector of Internal Revenue for 
| the payment of such taxes as remained 
| unabated. On the same date the plaintiff 
| received a second notice and demand for 
|the said additional tax remaining un- | 
|abated. Plaintiff alleges that in the said | 
notice and demands the Collector threat- | 
| ened to collect the taxes by distraint and 
sale of plaintiff’s property. On October | 
| 31st, 1925, the plaintiff paid the unabated 
| additional tax with interest and penalty 
|in the total amount of $2,477.78 alleged | 
| to be due under duress of the above-men- | 
tion threats and under specific protest. 
| On Decentber 18th, 1925, plaintiff filed 
a claim for a refund which was rejected | 
on April 28th, 1926. The claim for refund | 
was based upon the ground that at the 
| time the said payment was made under 
specific written protest the time pro- 
vided by law in which any suit or pro- 
|ceeding could be instituted for the col- 
| lection of any taxes for 1918, or for in- 
| terest or penalty thereon had expired and 
| thus the Collector’s notices and demands 
for the payment thereof were illegal and | 
constituted duress. No warrant of dis-| 
traint was ever issued, nor was any suit 
|or proceeding instituted against the plain- | 
| tiff for the collection of the said taxes, 
interest or penalty, and the only threats 
| of collection made by the Collector were 
| the threats of distraint contained in the | 
second notices and demands served on 
August Ist, 1925, more than one year 
after distraint and all methods of collec- 
tion are alleged to have become barred 
by the Statute of Limitations. 

It has been stipulated between the par- 
ties that the payment of the taxes was 
made under protest and duress. 

It is conceded by the defendant that 


Apfel was doing business as a silent 
partner. 

Petitioner’s distributive share of the 
partnership income for 1923 was $26,- 
604.35, but he actually received only $13,- 
197.12. During 1923 and subsequent 
thereto petitioner has received no distri- 
bution of partnership funds except the 
| $13,197.12 aforementioned. 


In reporting income for 1923 petitioner | 


determined that he would be unable to 
collect at least $10,000 of the amount due 
from Apfel. Accordingly he reduced his 
distributive share of partnership income, 


which he had reported as $26,282.39, by | 


that amount. This deduction was dis- 
allowed by respondent and a deficiency 
determined, for the redetermination of 
which petitioner brings this proceeding 
Deduction Is Allowed. 

Opinion by Morris: The only question 

involved in this proceeding relates to the 
deduction of $10,000 taken by the peti- 
tioner in his return as a bad debt. At 
|the hearing the petitioner amended his 
petition claiming this amount either as 
a bad debt or loss through embezzle- 
ment. The facts show that, while peti- 
tioner’s distributive share of the part- 
nership income for 1923 was $26,604.35, 
he actually withdrew only $13,197.12 
during that year, and _ subsequently 
thereto has received no further distribu- 
tions. The record ‘further shows that 
| petitioner’s partner had for a number of 
| years been diverting partnership funds 
to his own use, but due to the manner 
in which the real estate transactions 
| were handled by him, the amounts and 
| dates of the defalcations are almost im- 
possible of ascertainment. We are satis- 
| fied, however, from the testimony relat- 
ing to the partner’s financial condition 
and the amounts taken by him which 
could be traced to the taxable year, that 
the petitioner is entitled to the $10,000 
deduction. 

Judgment 
Rule 50. 

July 16, 1929. 


will be entered under 


of | 


| 


var T 
the collection of the taxes in question 


was barred by the Statute of Limitations 
at the time it_was made. The return was 
filed on March 15th, 1919. Sec. 250 (d) 
of the Revenue Act of 1921 enacted No- 
vember 23, 1921, provided a five-year lim- 
itation for the collection of taxes imposed 
by prior acts. By the terms of that Stat- 
ute collection of the tax became barred 
on March 15th, 1924. Bowers v. New 
York & Albany Lighterage Co., 273 U. S. 
346. 


It is the defendant’s ‘contention that 


by virtue of Sections 607 and 611 of the | 
Revenue Act of 1928, plaintiff is’ pre- | 


cluded from recovery in this action. 
Sections 607 and 611 provide as follows: 


Collection Was Barred, 
Defendant Concedes 


“Section 607. Effect of expiration of | 


period of limitation against United 
States.—Any tax (or any interest, pen- 
alty, additional amount, or addition to 
such tax) assessed or paid (whether be- 
fore or after the enactment of this Act) 
after the expiration of the period of limi- 
tation properly applicable thereto shail 
be considered an overpayment and shall 
be credited or refunded to the taxpayer 
if claim therefor is filed within the pe- 
riod of limitation for filing such claim. 

“Section 611. Collections stayed by 
claim in abatement.—If any internal- 
revenue tax (or any interest, penalty, 
|additional amount, or addition to such 
|tax) was, within the period of limitation 
properly applicable thereto, assessed 
prior to June 2, 1924, and if a claim in 
abatement was filed, with or without 
bond, and if the collection of any part 
thereof. was stayed, then the payment of 
}such part (made before or within one 
year after the enactment of this Act) 
shall not be considered as an overpay- 
ment under the provisions of section 607, 
relating to payments made after the ex- 


Payment After Bar 
Is Overpayment 


Payment after bar is overpayment. 
The payment-of taxes referred toin Sec- 





|tion 6bl1 (made before or within one 


year after the enactment of the Act) is 
not overpayment. Therefore the taxes 
referred to in that section are taxes 


|which are not barred. The tax in this 
|case was barred when paid and is still 
|barred unless the bar was removed by 


Section 611. Section 611 is inapplicable 
jin this instant case. Taxing statutes are 


to be construed liberally in favor of the | 


taxpayer. 

The word “stayed” as used in Section 
{611 connotes some act on the part of the 
|taxpayer which would prevent the Com- 
}missioner from collecting the tax within 


ne the period of the Statute of Limitations. 


ceived a second notice and demand from | Stay” means more than the bare fail- 


jure to act. Section 611 should be con- 
| strued to refer to a state of facts under 
| which, upon the filing of a claim in abate- 
}ment, the Commissioner was by law or 


the payment of penalty and interest on | #8Teem nt barred from collecting the 


tax. The mere filing of the claim in 


|}abatement did not have the effect of} 


staying the collection of the tax. See 


Smith & Company, Circuit Court of Ap- 


|peals for the Fifth Circuit, No. 5523, 


opinion filed June 22, 1929. (IV U. S. 
Daily, 1119.) 


Judgment may be entered for the plain- | 


tiff in the sum of $2,447.78, together 
| with interest thereon from October 31, 
pave 


July 15, 1929. 


Power to Execute 


Waiver Adjudicated 


Stockholders of Successor Com- | 


pany Acted Validly. 


| D. H. PHILLIPS, COLLECTOR OF INTERNAL | 


REVENUE, APPELLANT, V. THE LYMAN 

H. Howe Fitms CoMPANny. No. 3979, 

CircuIT CourT OF APPEALS FOR THE 

THIRD CIRCUIT. 

This appeal involved the right of stock- 
holders of a corporation, which was 
| formed from the merger of two others, to 
|sign a statutory waiver in a case of 
taxes levied against one of the former 
| corporations. 
| The trial court held they had the right, 
and this finding was adopted by the Cir- 
|cuit Court of Appeals for the Third Cir- 
| cuit, which said that the stockholders and 
| Officers of the two companies from which 
ja third was merged were the same, that 
|they were the same in tle merged cor- 
|poration, and the damages they suf- 
| fered from illegal exaction of taxes from 
them as stockholders of the former com- 
panies was continuing. The Court, there- 
jfore, ruled that the substance and not 
{the form should govern, and sustained 
the taxpayers’ claim. 

Appeal from the District Court for 
the Middle District of Pennsylvania. 
| Before Buffington, Woolley, and Davis, 
| Circuit Judges. 
| Jury Was Waived. 

The full text of the court’s opinion, 
delivered by Judge Buffington, follows: 

This action was brought to recover 
taxes alleged to have been wrongfully 
collected from The Lyman H. Howe 
|Films Company. Jury was waived by 
stipulation and the case heard by the 
judge. On the facts agreed upon he 
entered judgment for the taxpayer. 
| Thereupon the Collector took this appeal. 

The proofs were that the Lyman H. 
Howe Attractions and The Lyman H. 
| Howe Films Company, corporations of 
Pennsylvania, were, subsequent to the 
payment of certain taxes by the latter 
company, duly merged under the Penn- 
sylvania statutes into a third corporation 
called The Lyman H. Howe Films Com- 
pany, the plaintiff. The facts touching 
the merger were that the plaintiff bears 
the name of one of the merging com- 
panies; the officers, the directors and by- 
laws of the merged company were the 
same as the two constituent merging 
companies; the number of shares in the 
merged company was the same as that 
held by each shareholder in the merging 
companies. 


Rights Are Unchanged. 
Without discussing the speculative 
}question as to just when and how the 
irights, liabilities and properties of the 
| merging companies passed to the merged 
one, it suffices to say that in the relation 
jof taxpayer and Government, it is clear 





piration of the period of limitation on} 
| assessment and collection.” 


DAILY: FRIDAY, 


JULY 19,1929 ~ 


_ Mergers 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


EDUCTIONS: 
Losses: 


Losses: 


Evidence: 
1921 Act.—Where a taxpayer’s partner embezzled funds in 


Inability to Determine Dates of 


operations which were concealed in a fashion that it was impossible to ascer- 
tain the dates thereof, but the evidence was conclusive that the losses had 
been sustained, deductions therefor are allowable in the year claimed, all 


other requirements of the statute as 
payer.—Cass v. Commissioner. 
Page 1188, Col. 1 (Volume IV), 


! 


ment: “Stay” of Collection: 


to losses having been met by the tax- 


(Board of Tax Appeals).—Yearly Index 
July 19, 1929. ‘ 


TATUTE OF LIMITATIONS: Suspension of Statute: Claims in Abate- 
1921 and 1928 Acts.—Where the taxing 


1] authorities under threats of distraint and duress compelled the payment of 


| a tax after the applicable statute of 
unless its operation had been stayed, 


| di 
lector. 


TAX LI 


ers: All Revenue Acts.——Where 


1929. 


officer or employe of the Bureau of I 
disposition of other cases.—Extract 
liternal Revenue. 





ABILITY: Merged Corporations: Waivers: 


||] poration were the same as the officers and stockholders 
tions which were merged into the new corporation, and the stockholders, as 
former stockholders in one of the merged companies, attempted to execute a 
statutory waiver, they had such right and power because the damage done 
by illegal assessment of a tax,against one of the former corporations was 
to their detriment and continued to be to their damage as stockholders of 
the new corporation, the substance and not the form governing.—Phillips, 
Collector, v. Lyman Howe Films Company. 
the Third Circuit).—Yearly Index Page 1188, Col. 3 (Volume IV). 


limitations had barred such collection 
and the taxpayer, previous to such en- 


forced payment, sought abatement of the proper claim therefor, such claim 
did not suspend the statute of limitations because the claim in abatement 
nothing to tie the hands of the collector and stop collection within the 
statutory meaning of that proceeding.—Cutcheon v. Rafferty, former Col- 
(District Court for the Eastern District of New York).—Yearly 
Index Page 1188, Col. 2 (Volume IV). 


July 19, 1929. : 
Power to Sign Waiv- 
the stockholders and officers of a cor- 
of two corpora- 


(Circuit Court of Appeals for 
July 19, 


No unpublished ruling or decision will be cited or relied upon by any 


nternal Revenue as a precedent in the 
frem regulations of Commissioner of 


Fee for License to Use Seized Patents 


the Government a license for smal] com- 
pensation. 


“He would hardly agree to give such 
a license for a purely nominal compen- 
sation—say one dollar— for (if he had 





patent) he would by so doing have sur- 
rendered the monopoly which he enjoyed 
as patentee. Such a surrender might in- 
volve unforeseen disadvantages to the 
patentee. 


“In a number of cases pending before 
the Arbiter, the existence of a license 
| to the Goverment prevented a return of 
the patents by the Custodian to the claim- 
ants under the peculiar provisions of the 
Act of Congress of March 4, 1923, known | 
as the ‘Winslow Act.’ By the terms of 
that Act the Custodian was directed 
forthwith to return patents held by him 
to the persons entitled thereto, includ- 
ing claimants, provided such patents 
had ‘not been sold, licensed, or other- 
wise disposed of.’ 


_ “Only because of the existence of a 
license to the Government, the Custodian 
; continued to hold claimants’ patents after 


| United States of America v. Burden, | the taking effect of the Act of March 4, 


| 1923, until five years later, when, under 
the Settlement of War Claims Act of 
| 1928, the Custodian returned claimant’s 
| patents to them subject to the Govern- 
ment’s license. 

“This unforeseen effect of the exist- 
ence of the license to the Government 
aptly illustrates the pecunary value to 
the patentee of preserving his monopoly 
intact free of the existence of any right 
in another to, prevent him to make such 
disposition of his patent as a whole as he 
may see fit. A patentee who is well ad- 
| vised would be unwilling to surrender 
any part of his monopoly for a purely 
nominal consideration—say one dollar— 
even to the extent of giving to the Gov- 
ernment, Which would probably not use 
his invention, a non-exclusive license. 








| Return of Patents 
Subject to License 


“The Government of the United States 
in fact took a license under claimant’s 
patent, presumably because it wanted 
the right and option to use claimant’s in- 
vention, although it would probably not 
exercise that right. 
| “It has not in fact and probably never 
will exercise it. But it may do so at any 
moment should conditions so change as 
to warrant it. 

“It has not relinquished the license, 
although the Congress could at any time 
have readily provided for so doing. On 
the contrary, under the Act of 1928, the 
Custodian has returned claimants’ pat- 





Government, thus in effect reasserting 
the Government’s rights under the li- 
cense. 

“The rule governing the Arbiter in 
fixing the fair compensation in each case, 
including the particular group here un- 
der consideration, is to arrive at an 
amount, as nearly as may be determined, 
which in all probability would have re- 
sulted from fair negotiation between a 
citizen of the United States who was 
willing to license his patent on the one 
part, and the Government of the United 
States which desired to acquire the grant 
of a license on the other part. 

“In arriving at this amount neither 
the value to the owner of the patent nor 
the value to the United States alone will 
control. Both must be considered. 

“In this group of cases, where the Gov- 
ernment desired a license which it would 








that the same shareholders, the same 
subject matter, and the several rights 
and liabilities of taxpayer and Govern- 
ment continued in unbroken continuity 
from the time the Government wrong- 
fully collected the tax until the tax- 
payer brought this suit. 

The merger was a permissible proceed- 

ing under the State law. It introduced 
no new partijes; it was a mere readjust- 
ment of relation of the original share- 
holders among themselves. The wrong 
done those edeheldors by the unjust 
collection of the taxes from one of the 
merging companies continued to be a 
wrong suffered by them as shareholders 
}of the merged company. 
Regarding substance and not mere cor- 
porate form, it is clear to us that the 
filing of the required statutory waiver 
was the right of the shareholders of the 
merged corporation. In so holding, the 
Court below committed no error, and its 
judgment is therefore affirmed. 

July 15, 1929, 


| 


not already given a license under the | 


ents to them subject to the license of the | 


To Be Paid by Government Determined | 


Claims Arbiter Declares Purpose to Be Liberal in Admit- 
ting Evidence, Reserving Right to Weigh Value. 


[Continued from Page 1.] 


probably never use, but possibly might 
use, what would be fair compensation 
for such license arrived at by negotiation | 
between the patent-owner and the Gov- | 
ernment ? 


“The Arbiter holds that the amount 
which the Government could afford to 
pay would necessarily be small. On the 
other hand, the patent-owner could not 
afford to surrender his monopoly for 
the mere nominal consideration of $1 
and could reasonably assume that, as 
the Government desired, and was willing | 
to negotiate for, a license from him, it} 
jcould afford to pay therefor slighfly 
|more than a nominal consideration. 

“The Arbiter cannot in advance of 
considering particular cases lay down an 
arbitrary rule to be applied in deter- 
mining the amount of fair compensation 
due claimant in any class C case. But 
in the average case of this group the 
Arbiter will consider that the claimant 
could have afforded to have granted the 
| license for, and the Government could 
have afforded to pay, the sum of $50 
based on a license for the term of one 
year, and $25 for each year thereafter 
during the life of the patent, with a 
maximum payment of $250. 
| “No award will be made where the 
life of the patent was less than six 
months at the time the license to the 
| Government was issued. If the license 
had a life of six months or more a mini- 
mum award of $50 will be made. 

“If the license had a life of more than 
one year, each month will be taken into 
account in computing the awamd, disre- 
garding days constituting less than half 
a month and treating each fraction of 
a half month or more as one month. 

“This rule is here laid down as & gen- 
eral guide for arriving at fair compensa- 
tion in Class C cases. It is not intended 
as an absolute rule in such cases gov- 
erning the Arbiter in the amount of his 
awards. 

“Cases may be presented where the 
amount of the award should be greater 
| or less than that produced by the appli- 
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War Claims 


War Claims Arbiter 


Announces Action 


Taken in Patent Cases and Other Causes 


Motions and. Stipulations of Counsel Disposed of By 
Judge Edwin B. Parker. 


~~ 
Approximately 70 cases involving 
alien claims to patents, and other causes 
are disposed of in an order promulgated 
by the War Claims Arbiter. Judge Ea- 
win B. Parker, made public July 18. 
The order, made by the Arbiter function- 
ing under the Settlement of War Claims 
Act of 1928, dismisses or otherwise acts 
on motions, cases and_ stipulations of 
counsel growing out of seizures or al- 
leged seizures by the Federal Govern- 
ment, or other activities on_which claims 

are based. ‘ 


The full text of the Arbiter’s order, en- 
tered as of July 11, follows: 

Motions on behalf of sundry claimants 
and motions on behalf of the Government 
of the United States (hereinafter re- 
ferred to throughout this: order as 
“United States”). coming on to be heard, 
and certain cases being submitted under 
Procedural Order No. I, the Arbiter hav- 
ing considered the said motions and cases 
and stipulations of counsel filed in con- 
nection with several of the said cases 
and having heard counsel for the claim- 
ants and counsel .for the United States, 
and being fully advised in the premises, 
it is ordered: 

(Docket No. and Claimant): 

1. I. G. Farbenindustrie Aktiengesell- 

schaft. The motion (filed on May 15, 
1929,) on behalf of the claimant, for leave 
to amend the petition to permit it to 
show that the claimant and/or its prede- 
cessors: in interest was the owner of all 
patents and applications for patents on 
which claims are based at the time of 
their seizure by the Alien Property 
Custodian of the United States (herein- 
; after throughout this order referred to 
as “Custodian”) with the exception of 
patents Nos, 791947, 884919, 884920, and 
1180061, is granted. 

2.—Fried Krupp Aktiengesellschaft. 
Upon stipulation of counsel’ leave is 
granted to the claimant to amend the pe- 
tition by substituting patent No. 927936 
for patent No. 9279385 and patent No. 
1006875 for patent No. 1005875, and to 
strike out of the petition claims based 
on patents Nos. 864152, 886111, 932379, 
955795, 955796, 955797, 986387, 988776, 
993175, 994156, 997912, 1003076, 1068759, 
1172979, 1192618, and 1206254. 

152.—_F. H. E. Lehman. The case is 
hereby dismissed, on the ground that the 
United States never acquired from the 
Custodian any license to or interest in the 
patent on which claims are based, and 
that the invention covered by the patent 
was never used by or for the United 
States. 


Invention Not Used 
By United States 


164.—Kassenfabrik St. F. & M. Lit- 
win vorm B. Hesky & Co. u. S. Wert- 
heimer. The claim is herevy dismissed, 
on the ground that the invention covered 
by the patent on which claims are based 
was not used by or for the United States, 
and that the patent expired prior to the 
license thereof granted by the Custodian 
to the United States on December 
20, 1920. 

211.—Julius Theodor Alexander Sames. 
The case is hereby dismissed, on the 
ground that the United States never ac- 
quired from the Custodian any license to 
or interest in the patent on which claims 


Decisions 
of the 


Board of Tax 
Appeals 


Promulgated July 18, 1929. 
Decisions marked (*) have Been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


» 





cation of this rule. Each case will be 


| Two Cases Decided 
And Motions Considered 


The Arbiter rendered decisions in the 
claims 
(Docket No. 309) and Karl Franz (now 
Carlos Francisco) Schaller (Docket No. 
111). The Arbiter then called the docket 
of pending motions in patent claims: 


and motions on behalf of the Government 
of the United States were acted on by 
the Arbiter as more fully set forth in 


cisions. 


States to dismiss the following claims 
were passed by the Arbiter in order to 
permit counsel for the claimant to take 
prompt steps to procure additional evi- 
dence in support of th® claims: 
Docket No. 195, Bela Gati; 579, Dresd- 
ner Bank; 593, Walter Thorner; 648, 
Hochfrequena-Maschinen Aktiengesell- 
schaft fur drachtlose Telegraphie. 


Motions filed.on behalf of the United 
States in regard to the effect of alleged 
exclusive license agreements in the fol- 
lowing cases were passed for oral ar- 
gument: 


Docket No. 107, Maschinenfabrik Augs- 


ers; 369, Alfred Wilm and . Heinrich 
Krautschneider. 

The Arbiter announced the dismissal of 
certain cases which are more fully set 
forth in the order entered at length on- 
July 11, 1929, in the records of Awards 
and Decisions. 


Arbiter to Determine 
Weight of Evidence 


With respect to certain procedural, 
fmatters which had been raised infor- 
mally, the arbiter stated that, as here- 
tofore announced, he will be liberal in 
the admission of evidence, but that the 
weight to be given to such evidence will 
be determined by him. 

Petitions of claims should be verified 
by affidavits of the claimants. In the 
case of German claimants, an affirmation 
in lieu of an oath is sufficient. 

Letters offered in evidence should be 
proved by affidavits of the claimant that 
the writers are known to him, that he 





examined by him and decided on its} 
merits.” | 


of Domobran Bela Kokotovic | 


Motions on behalf of sundry claimants | 


the order entered at length on July 11,| 
1929, in the records of Awards and De- | 


Motions filed on behalf of the United | 


burg-Nurnberg A. G.; 173, Hugo Junk- | 


*John T. Kennedy, Docket No. 1978 
Promulgated July 18, 1929. 

Under the terms of a contract of 
sale, profits over and above amount 
distributed in 1921 were so contin- 
gent that they should not be included 
in petitioner’s income for 1921. 

Where the actual facts show that 
petitioner received no dividends from 
a company although book entries in- 
dicated that he did, the facts will 
control. : 

Negligence penalty asserted for 
1920 disallowed where it appears 
that petitioner followed the same 
course as a reasonable and an ordi- 
narily prudent man would follow. 

Negligence penalty asserted for 
1921 approved where evidence fails 
to rebut determination of respond- 
ent. 


vo. 


that they re in 

had the opportunity of acquiring knowl- 
ledge of the statements contained in the 
letters. The writers of the letters will 
not themselves be required to verify 
such documents, although this course is 
desirable and should: be pursued where 
practicable. y 





| 
/other than German, the oath should be 
| made in conformity with the laws of 
|the partcular country of which they are 
| nationals. 

In regard to the matter of the burden 
;of proof, the Arbiter stated that this is 
|not a very important question in these 
|arbitrations, because it is the duty of 
/both parties to make as far as possible 
|a full disclosure of all facts. 

As to cases of use, after the reports 
of the responsible officers of the Govern- 
|ment have been filed, the burden is on 
the claimant to rebut the testimony of 


{tained from other sources that there has 
|actually been use of the patent or use 
|in excess of that disclosed by the reports. 
The burden is on the Government to 


jent in case of use. On the issue of a 
|mere paper patent under a license the 
burden is on the Government, as the 
licensee, to show that the United States 
|received nothing. 

However, the claimant should produce 
all the evidence available to him to 





show the extent of the commercial use | 
‘of the patent. Neither side should stand | 


on their technical legal rights but should 


side at a certain place and| 


As to claimants whose nationality is | 


|such officers or to prove by evidence ob- | 


prove invalidity of a license or of a pat- | 


are based, and that the invention cov- 
ered by the patent was never used by or 
for the United States. . 

221—Paul Schmieder. The case is 
hereby dismissed, on the ground that the 
United States never acquired from the 
Custodian any license to or interest in 
the patent on which claims are based, 
and that the invention covered by the 


United States. 

237.—Johann Klein. The motion (filed 
on May 6, 1929) on behalf of the United 
States to dismiss the claim, on the ground 


on which the claims are based was not 
conveyed, transferred, or assigned to, or 
seized by, the Custodian, is granted. 

238.—Philipp Mueller. The case is 
hereby dismissed, on the ground that the 
United States never acquired from the 
Custodian any license to or interest in 
the patent on which claims are based, 
and that the invention covered by the 
patent was never used by or for the 
United States. 

282.—Schering-Kahlbaum A. C. Claims 
based on patents Nos. 630782, 657880, 
663754, and 665794 having been stricken 
out of the petition by order of Decem- 
ber 3, 1928, on the ground that such pat- 
ents were not conveyed, transferred, or 
assigned to, or seized by, the Custodian; 
the case is ‘hereby dismissed for the rea- 
son that the United States never acquired 
from the Custodian any license to or in- 
terest in the patent on which claims are 
based, and that the invention covered 
by the patent was_never used by or for 
the United States. 

317.—Dr. Engelskirchen & Cio. G. m, 
b. H. The case is hereby dismissed, on 
the ground that the United States never 
acquired from the Custodian any license 
to or interest in’ the patent on which 
claims are based, and that the invention 
covered by the patent was never used by 
or for the United States. 

328.—Chemische Fabrik, Dr. 
Heinemann A.-G. The case is hereby 
dismissed, on the ground that the United 
States never acquired from the Custo- 
dian any license to or interest in the 
patents on which claims are based, and 
that the inventions covered by the pat- 
ents were never used by or for the United 
States. 


Did Not Acquire 
License to Patent 


| 333.—Maria Hesse. The case is hereby 
dismissed, on the ground that the United 
States never acquired from the Custodian 
any license to or interest in the patent 
on which claims are based, and that the 
invention covered by the patent was 
never used by or for the United States. 

340.—Ludwig Kaufmann. The case is 
hereby dismissed, on the ground that the 
United States never acquired from the 





the patent on which claims are based, and 
that the invention covered by the patent 
was never used by or for the United 
States, 

355.—Richard Reis. The motion (filed 
on behalf of the claimant, to consolidate 
this claim with that filed in Docket No. 
879 on behalf of Albert Goebel and/or 
| Oswald Liss, on the ground that both 
claims involve the same patent, is 
granted. 

364.—Maria Theresia Strache. The mo- 
tion (filed on April 25, 1929) on behalf 
|of the claimant, for leave to amend the 
| petition to permit her to show that she 
| was the owner of the patents on which 
|claims are based at the time of their 
seizure, by the Custodian, is granted. 

369.—Alfred Wilm and Heinrich Kraut- 
schneider. The motion (filed on May 8, 
1929) on behalf of the claimants, for 
leave to amend the petition to permit 
them to substitute patent No. 868383 for 
patent No. 868783, is granted. 

375.—Ernst Simon. The case is hereby 
dismissed, on the ground that the United 
States never acquired from the Custodian 
any license to or interest in the patent on 
which claims are based, and that the in- 
vention covered by the patent was never 
used by or for the United States. 

396.—Friedrich von Holt. The case is 
hereby dismissed, on the ground that the 
United States never acquired from the 
Custodian any license to or interest in 
the patent on which claims are based, 
and that the invention covered by the 
patent was never used by or for the 
United States. 

456.—Oranienburger Chemische Fabrik 
| Aktiengesellschaft. The case is hereby 
| dismissed, on the ground that the United 
| States never acquired from the Custodian 
any license to or interest in the patent 
on which claims are based, and that the 
invention covered by the patent was 
never used by or for the United States. 

523.—Edwin Werzner. The case is 
hereby dismissed, on the ground that the 
United States never acquired from the 
Custodian any license to or interest in 
the patents on which claims are based, 
and that the invention covered by the pat- 
ent was never used by or for the United 
| States, 

533.—Widow of F. Evers. The case is 
hereby dismissed, on the ground that\the 


[Continued on Page 7, Column 1.) 


Hearings in Tax Appeals 
Are to Be Held in Boston 


The Board of Tax Appeals announced, 
July 18, that C. P, Smith, sitting as Di- 
vision No. 5, will conduct a series of 
hearings in Boston from July 29 to Au- 
gust 9, inclusive. The hearings will be 
held in the District Court room. 

Following is the list of cases to be 
heard, together with their docket num- 


be called: 

July 29.—18591, 29106, Connecticut River 
Power Co., of New*Hampshire; 18592, 29104, 
Bellows Falls Power Co.; 18593, 29105, New 
England Power Co. 

July 30,—15502, Louis Sherman; 19803, 
Massachusetts Protective Association, Inc, 

July 31.—28937, Estate of Mary C. Gray. 

August 1.—15937, Estate of Robert M, 
Macintosh; 21518, Charles B. Salyer. 

August 2.—-36328, Simon Sherman; 41424, 
Estate of Mira E. Williams. 

August 5.—24947, Alvin H. Phillips; 27711, 
39156, A. H. Phillips, Inc.; 39235, Adrian H. 
Phillips, 42537, A. H. Phillips. 

August 6.—26883, Alfred N. Robbins; 
27195, Robert G. Robbins; 28281, Lemuel 8. 
| McLeod; 29374, Henry S. Thompson. 

August 7.-16079, Adams Cushing & Fos- 
ter, Inc,; 42285, Webster & Atlas National 
Bank; 27193, Aavvn L; Strauss. 

August 8.—28L_4, William Blodget Estate; 
38474, 41982, Charles J. Shugrue. 

August 9.—26976, Estate of Frederic C, 





knows them to be reputable people, and| make full disclosure of all the facts. ] Condy; 27349, Ernest H. Vaughan, 
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California Crops Reported | 


To Be Greatly Below 
Normal; Fresh-fruit 
Market Good. 


Production of dried fruits in the 
United States probably will be less this 
year than for the last several seasons, 
@ was stated orally at the Department 
of Agriculture. Recent estimates show 
nearly all California fruit crops, severely 
damaged by cold weather, to be greatly 
we" normal at present, it was pointed 

at. On July 1 the prune crop was only 

42 per cent of normal, Department fig- 
ures showed, and crops of apricots, 
grapes and apples were almost as low. 

Another. obstacle to the production of 
dried fruits lies in the prospect of a 
fresh-fruit market of such excellence 
that much fruit which ordinarily would 
be dried probably will be sold this year, 
it was explained. The combination of 
poor crops and a good fresh-fruit mar- 
ket has kept prices exceedingly high this 
season, and in all probability will be 
responsible for scant production of dried 
fruits, it was stated. f 

It is expected that the prune crop in 
Yugoslavia will fall far below normal 
this year, because of damage from in- 
sect scale, according to a statement 
issued by the Foreign Service of the 
Bureau of Agricultural Economics. A 
recent bulletin from the same Bureau 
revealed the fact that of all dried prune 
imports to Italy, from 60 to 65 per cent 
come from Yugoslavia, and from 30 to 
35 per cent are sent from the United 
miates. This applies not only to prunes, 

ut to nearly all dried fruits, and not 
only to Italy, but to all Europe, it was 
explained orally at the Department. 


Italian Market Good. 


The prune shortage in Yugoslavia 
eyill result in an excellent market for 
dried prunes in Italy, it was orally as- 
serted. If the United States were able 
to produce enough dried prunes, or if 
the prune crop suddenly were to im- 
prove, this country would have an op- 
portunity greatly to increase its exports, 
if was declared. 


Full text of the Department’s state- 
ment concerning the prune crop in Yugo- 
slavia follows: 

Prospects for the Yugoslav prune 
crop in 1929 are very bad because of the 
unexpected severity of the damage from 
insect scale (Schildlaus) and the weak- 
ening of the trees as a result of last 
year’s drought and the severe frosts ex- 
perienced during the past winter, ac- 
cording to a report received in the For- 
eign Service of the Bureau of Agricul- 
tural Economics from O. L. Dawson, 
Acting Agricultural Commissioner at 
Berlin. While it was feared early in the 
spring that the trees were somewhat 
damaged by the hot weather last sum- 
mer’and by the frost during the past 
winter, the possible effect of these fac- 
tors disappeared entirely when a mag- 
nificent, though greatly delayed, blossom- 
ing gave every indication of a good crop. 
While some dropping was expected be- 

@eause of the heavy blossoming, it was 
generally agreed that the prospects in 
Servia were for a medium crop and in 
Bosnia for a good crop. 

Less favorable reports began to come 
in early in June, however, indicating 
that dropping was much heavier than 
had been anticipated. It was also ob- 
served that the infestation of the trees 
bearing the drying variety, Hungarian 
plums, by insect scale, was very exten- 
sive. All estimates, nevertheless, indi- 
cated that the exportable surplus would 
run from 29,700 short tons to 33,000 
short tonc of dried prunes, as the trees 
along the Drina and in the mountainous 
districts of Tchatohak-Uzice and Bosnia, 
very important producing districts, still 
promised a very good crop. 

Insect Damage Extensive. 

Reports around June 10 indicated that 
the situation was steadily becoming 
worse. Insect-scale damage (Lecanium 
Corni, Schildlaus) was even more exten- 
sive than feared at the beginning of the 
month and it was reported that the in- 
festation involved most of the trees 
from Brcko down to Valjevo. Little or 
nothing had been done to combat this 
pest during the winter and spring, due 
largely perhaps to the fact that weather 
conditions prevented an effective cam- 
paign. 

Further dropping of unusual extent 
continued. This dropping was generally 
attributed to the scale infestation, but 
some people expressed the opinion that 
last year’s drought and the severe frosts 
during the past winter also accounted 
for some share of the dropping, al- 
though this was not brought out in 
earlier reports. Trade estimates of the 
export surplus of dried prunes around 
June 10 were therefore very uncertain 
and ranged from 16,500 to 27,500 short 
tons. The most reliable figure which 
could be given at that time was around 
22,000 short tons, as there seemed to 
be some tendency to exaggerate the un- 
expected turn in prospects. 

This development was a great disap- 
pointment to all observers, since they 
had generally agreed that the abundant 
blossoming gave .prospects for a good 
crop. Conservative estimates of the ex- 
portable surplus on June 20 ranged from 
19,800 to 22,000 short tons of dried 
prunes, assuming that weather conditions 
would be favorable. It was stated that 
not too hot weather, with sufficient rains, 
would be required to realize this esti- 
mate, Excessive heat and lack of mois- 
ture would considerably reduce the esti- 
mated surplus as the trees already weak- 
ened by the scale infestation, and to 
some extent by last year’s drought and 
the past winter’s severe frosts, could not 
resist to the extent. of normal years. 
The hot summer winds will be particu- 
larly dangerous. 


Plum Exports May Increase. 

The above estimate of 19,800 to 22,000 
short tons of dried prunes takes into 
consideratio#, aside from _ favorable 
weather to the harvest, a certain amount 
of prunes to be exported fresh and the 
“slivovitz” situation. It is thought that 
the share of the fruit exported as fresh 
plums will show a further increase this 
season as last year’s returns were very 
favorable, states Mr. Dawson. The 
“slivovitz” situation favors the estimate 
of the dried prune surplus above given 
as the early varieties of plums show very 
little scale damage and the crop from 
these trees will be sufficient to produce 
Furthermore, 
the high tax recently imposed on “sliv- 
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Speaking for Governor Long of Loui-| tunity’ to place a tariff on those prod- | 


siana, and the independent produeers and 
royalty owners of that State, Maj. W. 
Scott Heywood declared that this hear- 
ing marked the beginning rather than 
the end of the efforts of independent oil 
producers to obtain relief from foreign 
competition. 


Many Independent Producers 
Are Said to Have Failed 


“One thousand independent producers 
have failed and 1,000 more will fail un- 
less relief is given,” said Major Hey- | 
wood. 

“We cannot compete with oil imported 
from Mexico, Colombia and Venezuela 
and sold at 75 cents a barrel. 

“T would like to see the oil industry 
taken over by the Government with reg- 
ulation of production and price and a} 
fair profit assured to producers. \ 

“The independent oil producers are en- | 
titled to benefits of the protective tariff | 
policy. If we are not given a tafiff we} 
will ask the Senate for a full investiga- 
tion of the records, books, control and 
relationship of corporations and super- | 
corporations now dominating the petro- | 
leum industry of America.” 


| 

“The reason that the Standard Oil and | 
the major oil companies of the United | 
States are fighting against the tariff on 
foreign oil is very apparent,” asserted 
Major Heywood. “In the first place, 
there are no independent producers in 
Venezuela or Colombia, and second, most 
of the imported oil coming into this coun- 
try is coming from Venezuela and Co- 
lombia and is being produced by the 
Standard Oil and its subsidiaries and af- 
filiated companies, and the Dutch Shell 
and Gulf Companies, and they are ship- 
ping most of this foreign oi] to them- 
selves and putting an unreasonable price 
on it, in my opinion, for the purpose of 
buying domestic production at a song, 
and at the same time they are charging 
for gasoline and lubricating oil nearly 
the same price they charged in 1926 
when they were paying the producers and 
royalty owners practically twice as much 
for oil as they do today. 

“They do not need a tariff on foreign 
oil to enable them to raise the price of 
gasoline. They raise the price when they 
feel like it and the public has to stand 
for it whether they like it or not. If 
they use an unreasonable price on im- 
ported inferior crude to beat down the} 
price of the high-grade domestic crude, 
our Government should protect the 
operators of the industry in this country 
with a tariff.” | 

Former Representative E. B. Howard, 
of Tulsa, Okla., representing the Inde- 
pendent Petroleum Association of 
America, an organization formed during 
the recent conservation conference at 
Colorado Springs, Colo., was the next wit- 
ness. 

With the exception of the Royal Dutch 
Shell and the British Controlled Oil 
Fields, Ltd., those companies exporting 
from Venezuela are subsidiaries of the 
Standard Oil Company and its associates, 
testified Mr. Howard. 


One Company Benefits 
While Others Fail 


“This is the American company bene- 
fited by a condition that has brought 
depression and financial ruin to thou- 
sands of American independent produc- 
ers, royalty owners and wage-earners of 
the oil industry,” he declared. . 

“We suggested that the large profits 
made by the refining, transporting and 


ucts we must buy and not afford protee- 
tion for the products we sell.” - 

Mr. Fell quoted Mark Requa, chair- 
man of President Hoover’s oil conserva- 
tion conference, held at Colorado Springs, 
Colo., as saying that from three to five 
per cent of the oil wells produce over 50 
per cent of the domestic oil production 
and that over 250,000 wells produce less 
than one barrel of oil a day. This latter 
class is not able to compete without a 
tariff, he said, and to force them out 
of business “does not seem like con- 
servation.” 

A letter from John L. Lewis, president 
of the United Mine Workers of Amer- 
ica, was read into the record. Mr. Lewis 
avors the amendment, asserting that oil 
displaces over 100,000,000 tons of coal 
annually. 

An oil duty was also favored by Harry 
L. Gandy, executive secretary of the 
National Coal Association. 

The full text of Mr. Gandy’s 
statement will be published in the 

issue of July 20. 


Tobacco Crop in France 
Reported Smaller in 1928 


France’s 1928 tobacco crop is reported 
to be only about half that of 1927, the 
American Commercial Attache, Paris, in- 
forms the Department of Commerce. The 
1928 crop is estimated to have been only 
33,016,500 pounds harvested from 31,- 
822 acres and valued at $4,614,200. The 
Department’s statement issued, July 18, 
follows in full text: 


The first drawback to the French to- 
bacco crop of last year was experienced 
in delayed sowing of the seed owing to 
a cold, late spring. A drouth in April 
delayed the germination of the seeds and 
this was followed by other drouths at 
transplanting time, hail in August, and 
a frost early in September. 

Production costs in France are not 
available as most of the tobacco is grown 
on small farms exclusively operated by 
the farmer and his family and no record 
is kept of the hours of labor devoted to 
the crop. Seeds are delivered to the 
growers by the French tobacco monopoly 
free of charge. 

Prices paid by the monopoly to the 
growers vary from 9 cents to 14 cents 
per pound; in 1928, French farmers re- 
ceived an average of 770.11 francs per 
quintal, or 13.7 cents per pound. 





Market for Cosmetics 
Expanding in Poland 


Poland’s consumption of prefumes and 
cosmetics has greatly increased in the 
last few years, the Commercial Attache 
| at Warsaw, Clayton Lane, reports to the 
| Department of Commerce. The Depart- 
ment’s statement follows in full text: 
In spite of heightened domestic pro- 
duction, Poland has shown a considerable 
expansion in imports. In 1928 imports 
of perfumes and cosmetics amounted to 
395 tons valued at 10,572,000 zlotys as 
against 393 tons valued at 9,995,000 
zlotys in 1927 and 218 tons valued at 
5,260,000 zlotys in 1926, 246 tons valued 
at 5,064,000 zlotys in 1925, and 230 tons 
valued at 5,318,000 zlotys in 1924. Thus, 
in the course of the last five years, im- 
ports of this type have almost doubled. 





distribution end of the industry demon- 
strate that their profits at the present 
time are sufficient to enable them to pay 
tariff on this foreign oil without raising 
their prices on refined products. The 
price of crude oil has little relation to the 
price of gasoline. 

“It is my opinion and the. opinion of 


those who give unbiased study to the/| 


situation, that so long as needed, there 
will be sufficient production of petroleum 
in the United States to meet our de- 
mands.” 

In addition to the tremendous known 
resources of oil and oil shale, stated Mr. 
Howard, new discoveries for the manu- 
facture of synthetic gasoline out of coal 
holds almost unlimited possibilities for 
the production of petroleum products in 
this country. 

“We who are advocating a tariff on 
petroleum and its products are, as a mat- 
ter of fact, the real conservationists in 
this fight,” declared the witness. “We 


maintain that so far as the use of pe- | 
troleum and its products for fuel pur- | 


poses is concerned, oil is too valuable as 
a motor fuel to be used to produce 
steam or heat that could be had from the 
burning of coal and we point to the great 
advantage economically to this country 
that would result if the oil now con- 
sumed in this manner were, as it can be, 
converted into motor oils and thousands 
of miners in the United States put to 
work mining our coal. 

“Up to the present time, not over 20 
per cent of the crude oil deposit in the 
oil sands of America, where development 
has been carried on, has been taken from 
those sands, and, of course, necessity will 
bring about methods for the recovery of 
this great amount of oil stored in proven 
fields unrecovered.” 


Proteétion Is Advocated 


For Small Producer 


“If there is to be a protective tariff, 
which I favor, it should be applied fairly 
to all American industries,” declared H. 
B. Fell, of the Independent Petroleum 
Asssociation of America, Ardmore, Okla. 
“It does not seem equitable under the 
American theory of ‘equality of oppor- 


ovitz” by Servia will reduce the con- 
sumption of prune brandy as well as the 
net returns to producers. The general 
opinion is that the price of “slivovitz” 
is too low to warrant the use of ‘“Hun- 
garian plums” for brandy production. 
This variety will therefore be used ex- 
clusively for drying and for producing 
plum butter, according to the trade. 
Brandy stocks at the present time are 
normal. 

It should be noted that the fear has 
been expressed by the trade that the 
scale-infestation might develop into a 
permanent danger to Yugoslav prune 
production, as present measures of com- 
bating this pest are obviously inade- 
quate, states Mr, Dawson. 


France is the principal supplier of per- 
fumes and cosmetics, imports from this 
country in 1927 amounting to 225.9 tons 
valued at 5,148,000 zlotys. Germany 
takes second place, with 11.6 tons valued 
at 2,531,000 zlotys. Switzerland, the 
Netherlans, Hungary and Italy also fur- 
nish small quantities. 

Domestic production of cosmetics and 
perfumes in 1928 amounted to 3,240 tons, 
as compared with 2,569 tons in 1927 and 
2,170 tons in 1926. The year 1926 was 
particularly unfavorable as a result of 
the 100 per cent increase in Polish alcohol 
prices during that year, rendering the do- 
mestic manufacturers unable to compete 
with the quality of the foreign product. 
(Zloty equaled in 1927 $0.1129 United 
States currency and in 1928 $0.1121.) 





manufacturing cities to healthier condi- 
tions and cheaper sites. 
| The extent of the change is reflected 
in the statistics concerning insured work- 
ers. Within the last five years the number 
of such workers in Greater London aad 
in the southwestern counties has _ in- 
| creased by 10 per cent, in the south Mid- 
| lands by 7 per cent, and in the southeast- 
ern counties by more than 18 per cent. 
| During the same period the increase in 
northern England has been only 3.5 per 
cent, and in Scotland 1 per cent, while in 
Wales there has been an actual decrease. 

Unemployment in the new industria! 
areas is much less than in the northern 
counties and Wales; in London it is only 
5 per cent, in Oxford 2 per cent, and in 
Slough 1 per cent. 

The movement toward combination in 
order to secure the advantages of larger 


| Imperial Chemical Industries . 
Cables and wireless 
United Africa 
Margarine Union t 


United Molasses _ 
Associated Electrical Industries 
International Tea Stores 
Debenham’s Limited ) 
Drapery Trust s 
Distillers’ Co. - 

English Stee! Corporation 
Vickers-Armstrong 
Home and Colonial . 
Meadow Dairy 
Maypole Dairy ( 
Lipton 

J. Sears (true form boot) r 
Freeman, Hardy& Willis (boots) § 
Gilstrap Earp & Co, 
Worthington & Co. ' 





| Bass, Ratcliff & Gretton)''"***"*"** eeReeee : 








Recent M lenis af British I ie teutins 
To Locations in South of England Noted 
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Of Business Shown 


In Germany in June 





Reparations Conference Set- 
tlement Said to. Have Had 
Salutary Effect on 

Financing. 


} 


Improved conditions of business con- | 
tinued in June in Germany due to the 
salutary effects of the Reparations Con- 
ference settlement, the Acting Commer- 
cial Attache at Berlin, W. T. Commerce | 





cables the Department of Commerce. 
The Department’s statement issued July 
18 follows in full text: ‘ 

The financial situation has become bet- 
ter, with a resumption of foreign bor- 
rowing amounting to almost 300,000,000 
marks in June; the credit restriction pol- 
icy of the Reichsbank has been abolished 
and gold exchange holdings have in- 
creased. June production and export of 
iron, coal and steel advanced, while un- 
employment and bankruptcies declined. 

The Reichsbank increased its gold and | 
gold exchange holdings at the end of | 
June to 1,911,000,000 marks for gold and 
to 360,000,000 marks for gold exchange, | 
totaling 2,271,000,000 against a low fig- | 
uré of 1,991,000,000 at the end of April. | 
Loan and discount portfolios aggregated | 
3,037,000,000 marks at the end of the| 
month. Total note circulation, including | 
Rentenbank notes, amounted to 5,298,- 
900,000 marks, this being lower than a 
year ago but better than at the end of 
April. Thé cover for note circulation 
was 47 per cent at the end of June, or } 
43 per cent including Rentenbank circu- 
lation, against 38.8. per cent at the cma! 
of April and 44.4 per cent at the end of | 
June, 1928. 


Call Money Rates Fluctuate. 
Call money rates slumped in the mid- | 
dle of June to 6.5 to 9 per cent but in- 
creased to 9 to 11 per cent at the end of | 
the month as compared with a range of | 
5 to 9.5 per cent last year; the average 
for the month was 8 per cent and 6.2} 
per cent for June, 1928. . The average | 
rate for 30-day money was 9.9 and 8.2 
per cent for June, 1929 and 1928, respec- 
tively. Private discount rates remained | 
steady at 7.5 per cent. . 
The termination of the Paris Confer- | 
ence revived foreign borrowing, June 
loans amounting to 292,500,000 marks of 
which 222,600,000 were of American ori- 
gin, including a $50,000,000 Reich loan. 
Local borrowing, however, was stagnant. | 








Capital stock increases amounted to 64,- | 
290,000 markg as against 20,150,000 in| 
May and 28,621,000 in April. The stock | 
exchange index at the end of June stood | 
at 125.69 as against 146.10 at the end of | 
June, 1928; the bond index was 96 as 
compared with 100.7. 

The balance «f{ foreign trade in May 
was favorable for the first time since 
September, 1926,. imports being valued 
at . 1,122,000,000 marks and exports at 
1,176,000,000; the latter figure includes 
deliveries in kind amounting to 177,400,- 
000 marks. The total unfavorable bal- 
ance for the first five months of this 
year amounts to 266,000,000 marks. May 
trade was characterized by an extremely 
high level of finished goods exports to- 
taling 834,000,000 marks. 

(Mark par $0.238.) 


Navy Department Selects 
Fabrics for Aeronautic Use 


[Continued from Page 1.] 
weaves. studied were plain, twills, 
sateens, baskets, ribs, and combinations 
of *these. . : 

The weight, breaking strength, tear 
resistance, and per cent of stretch of the 
woven fabrics were determined; and, 
since the plain woven fabric is used at 
present for aeronautical purposes, a com- 
parison was made between its physical 
properties and the properties of the other 
fabrics. 

It was found that the plain woven 
fabric had the highest breaking strength, 
the greatest weight, and the least re- 
sistance to tear. Fourteen of the samples 
tested, however, had strength within 90 
to 95 per cent and tear resistances that 
were from 129 to 164 per cent of those 
of the plain woven fabric. 

These fourteen wéaves have been se- 
lected as a basis for future study to de- 
termine the effect of rubberizing and dop- 
ing and the suitability of the processed 
materials for aeronautical use. 


Tendency to Pooling of Capital for Financing Large Enter- 
prises Is Also Observed. 


[Continued from Page 1.] 


capital, unified development, and a 
stronger position as against foreign com- 


petition, is illustrated by a plan for the | 


formation of a pottery combine with a 
capital of £3,000,000 ($14,599,500), and 
a project now under discussion for unit- 
ing the whole steel industry with a view 
to its “rationalization.” 

The London Daily Mail is quoted as 
giving the following summary of what 
has already been done in the way of 
combination: 

“The great industries in which com- 
bines have recently been effected range 
from chemicals to breweries, and include 
steel, light castings, boots, electrical ap- 
pliances, cotton, margarine, multiple 
shops, wireless, cables, and a host of 
others. Some idea of the capital involved 
by these arrangements can be gained 


from the following figures: 


. 4 £65,745,661 ($319,951,259 ) 
53,700,000 (261,331,050) 
13,000,000 (63,264,500 ) 
15,003,000 (73,012,100) 

4,316,000 (21,003,814) 
4,756,950 (23,149,697 ) 
2,950,000 (10,195,318) 

. 10,810,000 (52,606,865 ) 
12,770,962 (62,149,887 ) 
7,641,000 (37,184,927 ) 
16,796,706 (81,741,170) 
9,621,959 (46,825,263 ) 
4,817,030 (23,442,076 ) 
1,250,000 (6,136,520) 
poeesesccee 5,165,640 (23,138,587 ) 


Ej 


Said to Confront Federal Farm Board 





'Four Divisions of Agricultural Marketing Act Are Ex- 
j 


plained in Analysis by Representative Ludlow. 


An _ administrative 
magnitude than ever before confronted 
a similar body of men in the history of 
the United States is faced by the Fed- 
eral Farm Board, Representative Lud- 
low (Dem.), of Indianapolfs, Ind., said 
in a statement July 18. 

Analyzing the Agricultural Marketing 


Act under which the Board was created, | P 
| he said four things must be viewed to 


enable clear comprehension of the new 
law. These are (1) the Federai Farm 
Board; (2) the ultimate $500,000,000 re- 
volving fund for loans; (3) the farmers 
cooperative associations; and (4) the 
stabilizing corporations. These, he said, 
comprise the fundamental framework of 
the new system. He said the new law 
opens the way “to experimentation” and 
predicted there will be amendatory leg- 
islation for many years to come. 

The full text of Mr. Ludlow’s state- 
ment follows: 

The Federal Farm Board has plenary 
powers not only of an administrative 
but of an exploratory nature. 
so virgin, with functions so untried, the 
board may find for a time that the ut- 
most good may come through far-flung 
pioneering. In the broad sweep of its 
powers the board may reach out to test 
this, that and the other promising sug- 
gestion before it settles down to its ulti- 
mate bearings. The revolving fund of 
half a billion dollars is the fountain head 
from which all blessings are to flow. 
It will be a fluid-working fund in the 
most active sense. 

Errors of administrative judgment, 
which must be expected since all men 
are human, will deplete the fund but as 
all loans are to bear interest the accre- 
tions from this source likely will more 
than offset losses, so that the fund will 
continue to revolve in perpetuity, and 
as it keeps on revolving it will keep on 
growing. The cooperative associations 
furnish the avenue of approach from the 
farmers to the revolving fund while the 
main function of the stabilizing corpo- 
rations is to buy and sell crop surpluses 
in a way that will steer the farmers 
clear of price depressions caused by sea- 
sonal gluts. 

Perhaps the first question that sug- 
gests itself to every farmer who is at 
all interested in the new plan is: 

“How are we going ta get the bene- 
fits of the farm relief act? What is the 
modus operandi? In other words, how 


| will it work?” 


Method of Securing 


Loans Is Explained 


It already has beep stated that the 
approach from the farmers to the re- 
volving fund is through the cooperative 
associations. This needs some explana- 
tion. The Government in this new law 
refuses absolutely to deal with individ- 
uals. The best farmer in America 
couldn’t get a dollar of relief on his 
own hook. The Government says to the 
farmers: 


throughout America. We cannot deal 
with 6,500,000 units individually. We 
will deal with you collectively.” 

Fortunately there is already in exist- 
ence a basic arrangement for collective 
negotiations. It is composed of entities 
known as farmers’ cooperative associa- 
tions that have sprung up under an act 
more than seven years old, known as the 
Capper-Volstead Act, approved Febru- 
ary 18, 1922, which provides: 

“That persons engaged in the produc- 
tion of agricultural products as farmers, 
planters, ranchmen, dairymen, nut or 
fruit growers, may act together in as- 
sociations, corporate or otherwise, with 
or without capital stock, in collectively 
processing, preparing for market, han- 
dling, and marketing in interstate and 
foreign commerce, such. products of per- 
sons so engaged. Such associations may 
have marketing agencies in common; 
and such associations and their mem- 
bers may make the necessary contracts 
and agreements to effect such purposes.” 

Thousands of these cooperative asso- 
ciations have been created in the United 
States. The federal farm relief act rec- 
ognizes them as being truly representa- 
| tive of the farmers in their combined 
| capacity and proposes to deal with them. 


Cooperatives to Have 


| Advisory Committee 

| All of the cooperatives engaged in 
handling a certain commodity will have 
a commodity advisory committee. That 
is, there will be just one advisory com- 
mittee for each commodity. The word 
“commodity” as used in the act.is very 
nearly synonymous with “crop.” ~ Wheat 
is a commodity. Cotton is a commodity. 
Potatoes are a commodity. Hogs, like- 
wise, are a commodity. Shorn ewes and 
bleating lambs are a commodity. 

The commodity advisory committee is 
composed of seven men, all producers 
| of that particular commodity. They will 
| draw no salary but will receivé a per 
| diem of $20 and expenses for attendance 
| at committee meétings. The commodity 
committee will be the usual go-between 
in dealings which the producers of the 
commodity will have wtih,the Federal 
Farm Board although it is expected the 
rules to be adopted by the board will 
permit of great freedom of action in 
allowing individual cooperative associa- 
tions to carry their grievantes and pleas 
directly to the board. 

Every commodity also will have its 

+ eins corporation which must be 
farmer-owned) and _ farmer-controlled. 
| Cooperatives must own the stock of the 
stabilizing corporation and it must be 
incorporated under the laws of some 
state. The stabilizing corporation has 
a two-fold function. It may act as a 
marketing agency for the cooperatives 
of its commodity group ‘and it may go 
out into the market in times of depres- 
sion and with money furnished by the 
Federal Farm Board, buy up a surplus 
crop and store it while awaiting a better 
price or sell it abroad if there is an ad- 
vantage in so doing. 


Interest Charge Is 


Limited to 4 Per Cent 


To bring home to the farmers in a 
Beno. way some of their rights and 
| privileges under the new law let us say 
| that there is in Marion County, Indiana, 
| a cooperative association that handles the 
| wheat crop. The association has 100,000 
| bushels of wheat properly graded and se- 
curely warehoused. The association is 
badly handicapped because it has no ele- 
| vator and it wants money to build one. 
“If we go to the banks they will lend 
jus money up to 40 per cent of the value 


| 
} 




















In a field | 





“There are 6,500,000 of you scattered j 





task of greater|of our wheat, but that is not enough,” 


say the Marion County cooperatives. 
“We need more money. Let us present 
the matter to the Federal Farm Board at 
Washington.” 

The Federal Farm Boad receives the 
application, sends an expert out to in- 
vestigate, and he makes a favorable re- 
ort. The Federal Farm Board then 
lends the Marion County cooperative as- 
sociation an amount equal to 80 per cent 
of the value of the stored wheat at a 
rate of interest between three and four 
per cent. The law provides that no in- 
terest charge by the board shall ever 
exceed four per cent. The interest for- 
mula prescribed in the act is as interest- 
ing as it is peculiar and is as follows: 

“Loans to any cooperative association 
or stabilization corporation and advances 
for insurance purposes shall bear inter- 
est at a rate of interest per annum equal 
to the lowest rate of yield (to the near- 
est one-eighth of one per centum) of any 
Government obligation bearing a date of 
issue subsequent to April 6, 1917 (ex- 
cept pestal-savings bonds), and outstand- 
ing at the time the loan agreement is 
entered into or the advance is made by 
the board, as certified by the Secretary 
of the Treasury to the board upon its 
request; Provided, That in no case shall 
the rate exceed 4 per centum per annum 
on the unpaid principal.” 

We will suppose, for purposes of fur- 


| ther elucidation, that an Indiana coop- 


erative has a note in bank. bearing 6 
per cent jnterest. It may refund the 
obligation®by borrowing money from the 
revolving fund at 4 per cent to pay off 
the note. Indiana onion growers may 
need $50,000 to build a warehouse. 
Through their cooperative association 
they can borrow it from the federal re- 
volving fund. Indiana hog-raisers may 
decide they can get along better finan- 
cially by marketing their livestock in 
hams and sausages instead of on the 
hoof and they may borrow through their 
cooperatives from the revolving fund to 
establish a packing plant, for the law 
permits loans from the revolving fund 
for “processing” purposes. Likewise In- 
diana wheat growers may borrow to 
build or buy flouring mills, for milling 
is a processing of wheat. 


Insuranée Against Drop 
In Price Is Available 


An Indiana cooperative association 
may decide it to be.for its benefit to 
extend its membership and it may bor- 
row from the federal revolving fund 
enough money to conduct an educational 
campaign to try to convince outside pro- 
ducers to join it. An Indiana farmer 
who belongs to a cooperative association 
may haul a load of wheat to the coop- 
erative warehouse and by paying a small 
premium take out insurance that will 
protect him against any drop in wheat 
below a stipulated price. If Wheat falls 
under that price what otherwise would 
be his loss will be made up out of the 
half billion dollar revolving fund, but 
if wheat rises above the guaranteed 
price he will receive the benefit of the 
increase when he sells. These are only 
a few specific examples of how the law 
will work. It is expected its benefits 
will be multilateral. If a cooperative 
association wants money for almost any 
process of farming or marketing it has 
only to make out a good case to the 
Federal Farm Board. 

No one can foresee the outcome of 
this super;scheme of federal farm relief. 
About the utmost that can be said is 
that it opens the way to a vast un- 
charted sea of experimentation and there 
will likely be a great deal of Sailing on 
that sea before the Congress finds the 
port named “Success.” I can foresee 
amendatory legislation for many years 
to come. The act places at the disposal 
of the farmer prodigous credits and 
whether or not it succeeds depends 
largely on how wisely it is administered. 
_ As one who voted for the bill I do not 
intend to do any knocking or throw any 
cold water. I will wait hopefully to see 
what happens. I was here and on the 
inside of things when the Federal Re- 
serve law was framed and I well recall 
how the crepe hangers, including many 
Indiana bankers, damned it with lugu- 
brious prophecy. They have lived to see 
it recognized as the masterpiece of mod- 
ern legislative achievement. 
Federal Farm Relief law become 


its 
rival in that class of high distinction? 





Large Usefulness Forecast 


For Old Hennepin Canal 


ae [Continued from Page 1.] 
sippi valley below Rock Island—and 
then carrying it across from the Missis- 
sippi over to Illinois, and up to Chicago 
and the Lakes. 

“There is a stupendous possibility of 
traffic over such a waterway. It means 
avoidance of the long haul around by 
New Orleans and the Gulf; it means a 
direct waterway for traffic both ways 
between the upper Mississippi valley and 
the middle west and Chicago and the 
Lakes. 

“Its traffic potentialities will be de- 
veloped in the near future without the 
shadow of a doubt. If we get to using 
the Hennepin Canal extensively—and 
that is coming—there should be a con- 
solidation of some of the locks in the 
last 21 miles. That is the section of the 
Canal over toward the Illinois River. 
There are 17 locks there in the stretch of 
21 miles and I believe that General Ash- 
burn agrees that several of these could 
be consolidated with the efficiency of 
the Canal unchanged. 

“I think it could be arranged, so that 
two and sometimes three locks could 
be consolidated into one—that might 
be done with respect to five or six 
of the locks. In that way, the canal 
would be equipped so as to be of the 
greatest assistance in transporting 
barges through the Canal. 

“I believe this is going to prove one 
of the greatest waterway traffic devel- 
opments in the state, along with the 
$20,000,000 of improvements which the 
State of Illinois is now making in the 
Illinois River. It will not be long be- 
fore Chicago in particular and the State 
of Illinois and the Great Lakes and the 
middle west can talk with pride about 
the opening up of direct navigation be- 
tween all of those sections, a direct sys- 
tem of freight transportation between 
the upper Mississippi valley and the mid- 
dle western states, at one terminus, and 
the cities of Illinois and the ports of the 
Great Lakes, at the other.” 


Will the! 


More Money Is Asked 
In Fight to Prevent 
Spread of Fruit Fly 


Serious Damage to Orchard 
Crops Said to Be Likely. 
Without Further 

Aid. ‘ 


Larger appropriations of Federal 
funds must bk made if the Mediterranean 
fruit fly is to be controlled in the United 
States. according to an oral statement 
made at the Department of Agriculture 
on July 18. Unless more money is given 
to fight the fruit fly, it is to be expected 
that this pest will spread throughout 
California and the Gulf States, for the 
campaign as it is being carried on at 
present seems insufficient to prevent ex- 
panse, it was explained. i 

If the fly is not controlled, serious 
damage to fruit crops in the southern 
States will result, causing losses to Fed- 
eral and State associations, as well as 
to individual growers, it was stated. 
There is little chance that the pest will 
spread north of the Mason-Dixon Line, 
as climatic conditions in this section of 
the country are unsuited to the existence 
of the fly, it was declared. 

Committee to Return Soon. 

The committee appointed by Secretary 
of Agriculture Hyde to study_conditions 
and methods of control in Florida, is 
expected to return to Washington about 
July 18 or 19. accompanied by several 
experts from Florida. As soon as they 
arrive, it is expected that they will con- 
fer with Secretary Hyde to explain the 
results of their studies. . 

The summary of a recently published 
bulletin entitled “The Mediterranean 
Fruit Fly” follows in full text: 

The Mediterranean fruit fly has be- 
come so thoroughly entrenched in Ha- 
waii as a result of favorable climatic 
and host conditions that artificial reme- 
dial measures for its control are not 
practicable. Introduced parasites have 
multiplied wonderfully well and already 
have proved of practical value in safe- 
guarding the coffee crop from losses due 
to fruit-fly attack. Though it is certain 
that the parasites can never exterml- 
nate the fruit fly or cause the raising of 
the quarantine against Hawaiian fruits, 
much ultimate good is expected of them. 

It is hoped that by lessening the abund- 
ance of the fruit fly many fruits that 
now become badly infested before they 
are ripe enough to eat may be able to ma- 
ture uninfested to a point where they 
will be useful to man. At present ai- 
most all edible fruits in Hawaii, and 
many ornamentals, making a total of 
72 kinds of fruit, are subject to attack. 

Vigilance Is Necessary. 

Judging from the past history of the 
Mediterranean fruit fly, only the vigi- 
lance of quarantine officials and the 
hearty coperation of travelers will pre- 
vent its establishment in California and 
the Gulf states. Every barrier possible 
has been erected by state and federal 
quarantines, so that there is now little 
danger of the pest gaining entry through 
the medium of commercial shipments of 
fresh fruits. But quarantine officials 
have found the pest in fruit concealed 
by tourists and in mail and express pack- 
ages sent from infested countries by 
uniformed persons, and it is by such 
avenues that the pest is most likely to be 
introduced. 

These avenues, also, are the most dif- 
ficult of detection, and their closing is 
dependent mainly upon educational cam- 
paigns to convince the public of the neces- 
sity of quarantine measures, and upon 
the unselfishness and personal honesty 
of travelers. At present only bananas, 
pineapples, taro, coconuts, and certain 
other vegetable products not subject to 
attack, are permitted entry. from Hawaii, 
and these only after the regulations of 
the Federal Horticultural Board have 
been fulfilled. 











Wholesale Prices in June 
‘Were Higher Than in May 


[Continued from Page 1.) 
advances reported for California ‘and 
Kansas-Oklahoma crude petroleum, fuel 
oil, and gasoline. Prices of anthracite 
coal also advanced slightly. The net 
increase in the group as a whole was 
nearly 2% per cent. 

Among farm products there were price 
increases for corn, wheat, beef steers, 
calves, lemons, oranges, and onions, re- 
sulting in a net increase of 1 per cent 
for the group. Decreases were reported 
for hogs, sheep and lambs, live poultry, 
hay, and’ wool. ‘ 

Foods also increased in average price, 
with higher quotations for flour, corn- 
meal, lard, and certain meat products. 
The net increase for the group was 1% 
per cent. 

Hides and leather products likewise 
increased in price in the month, as di 
also cattle feed, and certain other items 
in the group of miscellaneous commodi- 
ties. 

In all other commodity groups prices 
in June averaged lower than in May. 
Cotton textiles, silk and rayon, and 
woolen and worsted goods all showed a 
net decrease in price, as did a few items 
among iron and steel products and non- 
ferrous metals. 

Prices of lumber and brick averaged 
somehat lower than in May, this being 
true’ also of chemicals and drugs and 
housefurnishing goods. 

Raw materials and finished products 
showed minor price increases from May 
to June, while semi-manufactured arti- 
cles showed a small decrease. Nonag- 
ricultural commodities, taken as a whole, 
were .slightly higher. y 

Of the 550 commodities or price series 
for which comparable information for 
May and June was collected, increases 
were shown in 103 instances and de- 
creases in 140 instances. In 307 in- 
stances no change was reported. The 
great importance of articles showing 
price advances, together with steep in- 
creases for certain items, was responsi- 
ble for the net increase in the general 
price level. 

Comparing prices in June with those 
6f a year ago, as measured by changes 
in the index numbers, it is seen that 
metals and metal products were consid- 
erably higher while building materials 
and fuel and lighting materials were 
somewhat higher. In all other groups 
prices in June were lower than in the 
corresponding month of 1928, ranging 
from less than one-half of 1 per cent in 
the case of housefurnishing geods to over 
3 per cent in the case of farm products 
and almost 12% per cemt in the case of 
[hides and leather products, 
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[Continued from Page 1.) | 


cluding so-called office cars, in the trans- | 
porttion of persons, with a view to mak- | 
ing such order or orders in the premises | 
as may be warranted. 


A questionnaire was sent to all class | 


I and II carriers and to switching and | 
terminal carriers, calling for informa-| 
tion as to private passenger-train cars 


owned, leased, or operated, the movement | 


or use Of such cars as were transported | 
free or at less than tariff rates on home 
and foreign lines, and the occupants of 
such cars on respective trips. Returns 
were filed, under oath, by 387 carriers, 
covering the calendar years 1923, 1924, 
and 1925. 

The returns to the questionnaire were 
so voluminous and the subject matter 
so diversified that a complete detailed 
analysis thereof is impracticable within 
the limits of this report. Different 
phases of the subject have been consid- 
ered generally and particular practices 
and instances cited as illustrations. 

The returns show that a substantial 
portion of the total mileage of private 
passenger-train cars, including so-called 
office cars, herein referred to collectively 
as private cars, was on_ the lines of 
carriers other than those owning the 
cars. The private cars thus moved over 
foreign lines were transported Without 
charge. In other words, a pass was is- 
sued for the transportation of certain 
classes of persons as provided for in 
sections 1 and 22 of the act. 


Mileage of Cars 
Stated for Three Years 


A general summary of the data in- 
cluded im the returns to the question- 
naire is contained in appendix A, which 
shows separately for class I roads, class 
Il roads, and for switching and terminal 
roads the number of private passenger 
cars owned or leased, number of trips, 
number of occupants holding passes, and 
the number holding tickets. In appen- 
dix B is contained a statement, by roads, 
of the mileage of private passenger cars 
during the years 1923, 1924, and 1925, 
on home and foreign lines, also of the 
mileage of foreign cars on home lines, 

The data submitted by carriers cov- 
ering movement of foreign cars on home 
lines do not in some cases agree with 
the data submitted by the owning car- 
rier covering mileage of cars on foreign 
lines. These discrepancies are, however, 
of little importance and no attempt was 
made toward correction thereof, 

It will be understood that a private 
car includes a kitchen, 
staterooms, and observation or sitting 
room,together with storage space and 
sleeping quarters for the cook and at- 
tendants. The facilities thus provided 
for those traveling in private cars excel 
the facilities of the ordimary coach or 
Pullman car. 

The returns to the questionnaire show 
that the occupants of private cars are 
not restricted to officials and employes 
of the carriers but include in a large 
number of cases the families, relatives, 
and friends of railway officials traveling 
on passes or on tickets that would in 
most cases entitle them only to trans- 
portation in the ordinary coach. The 


following instances, which refer to move- | 


ments of private cars of other carriers 
over the lines of the Atlantic Coast Line, 


Atchison, Topeka & Santa Fe, New York | 


Central, and Union Pacific, will illus- 


trate the practices in these respects. | 
The parties indicated were in charge of | 


the cars. 

On the Atlantic Coast Line: 
Wife of director 

Wife of director 

Wife of chairman of board 
Wife of vice president 
Wife of president 

Wife of senior vice president 
Wife of vice president 

. Wife of vice president 

9. Wife of vice president 

10. Wife of chairman of board 

ll. Widow of deceased president 

12, Daughter of chairman of board 

13. Wife of superintendent 

14. Wife of vice president 

On the Santa Fe: 

1. Wife of president 
Car deadhead, Los 
Calif., to Chicago, I11. 

. Widow and son of 
vice president .. ‘ rE 

. Widow of deceased director.... 

4. Widow of deceased president 
Car deadhead to Kansas City 
Mo. : 1,791 
Car deadhead, Chicago, IIL, to 
Los Angeles, Calif. oa nO 

5. Widow of deceased president., 2,260 

5. Wife of president 2,242 
Car deadhead, Los Angeles, 
Calif., to Chicago, 111. 2,242 

. Wife of vice president 1,919 
Car deadhead, Los Angeles, 
Calif., to Kansas Citw, Mo..... 1,790 

. Widow of deceased director..., 1,705 

. Widow of deceased president... 3,795 
Car deadhead, Angeles, 
Calif., to Kansas City, Mo. 

10. Wife of chairman of board... 

On the New York Central: 
. Wife of president 
2. Wife of director 
3. Widow of deceased director 
. Widow of deceased director 
(in privately owned car) 
. Wife of vice president 
5. Wife™of vice president 7 
. Wife of chairman of board 
. Wife of president 
9. Wife of director 
On the Union Pacific: 

. Wife of director ..... . 1,550 
2. Wife of president uh 2,522 
. Widow of deceased chairman 

of board (in privately owned 

car) oder 1,980 
. Wife of vice president 507 
5. Widow of deceased vice 
EO a oii sh kk 
Wife of executive wice presi- 
dent ae a 1,980 
7. Wife of chairman of board.... 990 
On December 9, 1925, Chicago, Rock 
Island & Pacific car No. 1911 left Chi- 
cago, Ill., for Los Angeles, Calif. and 
return. This car.was occupied by the 
general freight agent of the carrier and 
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€ coal business.” 

On May 15, 1925, Pittsburgh & Lake 
Erie car No. 99 moved over the Louis- | 
ville & Nashville from Louisville. Ky. 

i The car was in| 
charge of the assistant to the president, 
and accompanying him were the follow- 
img guests using tickets: 

““Vice president and wife, Standard | 
Steel Spring Company; president and | 
wife, Schenango Furnace Company; of- 
ficial and wife, Severance Manufacturing 
Company.” 


| Directors of Carriers 


Make Many Trips 

There is also a substantial use of | 
private cars, both om home and foreign | 

ines, by director of carriers. For ex- | 
ample, Appendix C, shows movements of | 
private cars occupied by directors of the 
Pennslyvania Railroad. Trips of less 
than 200 miles on foreign lines are not 
included nor are trips between Pennsyl- 
vania Railroad points such as Chicago | 
and St. Louis, Mo., wia the Chicago & 
Alton included. 

Attention is called to th: record of 
movements of private ears occupied or | 
assigned to a vice president of one of the 
eastern carriers, which is shown in An- 
pendix D. The same official is an execu- 
tive of several other carriers in different 
parts of the country. 

ayuring the three-year period of the 
eight private cars of the New York, 
Chicago & St. Louis traveled 254,814 
miles on-foreign lines, while foreign-line 
cars traveled only 26,693 milgs on that 
line. An analysis of the movement of 
these eight cars on trips involving beth 
home and foreign lines is contained in 
Appendix E. These trips included trips 
to Florida, California, Michigan, Maine, 
French Lick Springs, Ind., Hot Springs, 
Ark., and White Sulphur Springs, W. Va. 
Included among the occupants in numer- 
ous instances were the wives of officials | 
and in other instances the parties im- 
cluded guests holding tickets. 

The movement of private cars to re- 
sorts commonly patronized by those seek- 
ing recreation or amusement,.and lo- 
cated on foreign lines, is.not very no- 
ticeable. For example, the total mileage 
of private cars of others carriers over 
the Atlantic Coast Lime leading to 
Florida during the three-year period was 
456,683, and over the Richmond, Freder- 
icksburg & Potomac was 227,312. In con- 
sidering this figure it is to be borne in 


+> 
" a of these parties were engaged in 


; eruing to the families of the officials, in- 


Reductions in Rates 


Also Are Prohibited 


Three Commissioners Dissent | 
In Part from Findings 
OF LC.C. 


dicates the real purpose of the cars. In- 


| cluded among the ticket passengers are|No. 19481. Jackson Traffie Bureau v. Ala- 


the following Long Bell Lumber Corpo- 
ration officials and employes: 
Vice president ; secretary to vice pres- 





| ident; assistamt to vice president; general | 


manager of Longview farm and wife;| 


; sales manager of sash and door depart: | 


ment; manager of mercantile depart-| 
ment; mill mamager; second secretary 
to vice president; superintendent of con-| 
struction; third sevretary to vice presi- | 
dent; clerk irr mercantile department;| 
treasurer and wife; architect; landscape 
architect; advertising manager; chief 
clerk; mill superintendent. 

The returns show 65 passages on 
passes and 55 on tickets. Various mem- 
bers of the families of officials, including 
maids and valets, comprise a large por- 
tion of the travelers on both pass and| 
ticket transportation. A statement of 
the movements of Louisiana & Pacific 
private cars on the Union Pacific was 
taken from the latter’s return and is | 
included as Appendix F, 

The returns with respect to the Ne-| 
vada Northern also illustrate how a 
small road with several private cars and 
with important non-carrier interests 
makes use of the private car. This road, 
according to Poor’s and Moody’s Man- 
uals, operates 165 miles of broad-gage| 
line in Nevada. The road is owned by 
the Nevada Consolidated Copper Com-' 
pany, which is controlled by the Utah 
Copper Company, which in turn is con- 
trolled by the Kennecott Copper Corpo- | 
ration. The same interests own or con- 
trol the Copper River & Northwestern 
Railway in Alaska. Officers and direc- 
tors of the Nevada Northern are officers 
or directors im one or more of the related 
coporations, namely: Copper River & 
Northwestern Railway, Nevada Consoli- 
dated Copper Company, Utah Copper | 
ew and Kennecott Copper Corpo- | 
ration. | 


Two Private Cars Owned 
By Nevada Northern 


|between San Francisco, Calif., and points 


Rate Decisions 


Rate -Decisions 


Announced by the 
Interstate Commerce 
Commission | 


The Interstate Commerce Conimission 


on July 18 made public decisions in rate 
cases which are summarized as follows: 
No, 20861. Bogota Paper & Board Company, 

Inc., v. New York, Susqpehanna & West- 

ern Railroad Company et al. Decided June 

20, 1929. 

Rate on imported wood pulp, in carloads, 
from Canton docks, Baltimore, Md., to 
Bogota, N. J., found not unreasonable. Com- 
plaint dismissed. 


The Philadelphia, Baltimore & Wash- 
ington Railroad has been authorized by 
the Interstate Commerce Commission to 
issue $7,479,000 of general mortgage 
gold bonds to be delivered at par to the 
| Pennsylvania Railroad in partial reim- 
| bursément for advances made by that 
company for capital purposes. 

2 The text of’ the report by Division 4 in 
Fs “al. Deelded Jone 2h een anne Finance Docket No. 7635, dated July 12 


Rates on hardwood lumber, box material | and made public July 18, follows: 
and box shooks, in carloads, from points The Philadelphia, Baltimore & Wash- 


in Louisiana and Mississippi to destinations | . i F 
in Kansas and Tennessee found not unrea- | ington Railroad Company, a corporation 


sonable or unduly prejudicial. Complaint | organized for the purpose of engaging 
dismissed. in transportation by railroad subject to 
Investigation and Suspension Docket No.|the interstate commerce act, and the 
3020. Canned goods between points in| Pennsylvania Railroad Company, a com- 
ree oe heen ye ae mon carrier by railroad engaged in in- 
Y Methecesk seiie. Koa JP goer re ee ee py co 
. . 1 ; “| under section of that act, a joint ap- 
ducing rates on canned goods, in carloads, plication in which the Philadelphia, Bal- 
grouped therewith, and Portland, Oreg.,| timore & Washington Railroad Com- 
Tecoma and Seattle, Wash., and related| pany seeks authority to issue $7,479,000 
points, on the one hand, and points on re-| of general-mortgage golds bonds, series 
spondents’ lines in interior Oregon, Wash-|C, and the Pennsylvania Railroad Com- 
ington, Idaho, and Montana, on the other pany seeks authority to assume obliga- 
hand, found justified, with certain excép- ti nd liability, as lessee, in respect 
tions. Proposed schedules ordered can- ion & N biccti t the’ ranting of 

celed without prejudice to filing of new thereof. No objection to g g 
the application has been presented to us. 


schedules in accordance ‘with the findings. 
_2 On further hearing in No, 17562 find-| The properties of the Philadelphia, Bal- 
fel of Division 4, 129 I. C. C. 591-606, modi- timore & Washington Railroad Company 
; are operated by the Pennsylvania Rail- 
road Company under a lease, dated De- 
cember 13, 1917, for a period of 999 years 
| beginning January 1, 1918. Under the 
provisions of the lease the lessor is re- 
quired to reimburse the lessee for expendi- 
tures made on its property, such reim- 
bursement to be made in money, or, if 
money is not available therefor, by the 
| issue and delivery to the lessee of either 
bohds or capital stock, or both, of the 


| lessor. 


Indebtedness of 
$7,203,475 Is Claimed 


It is represented. that the lessor is 
indebted to the lessee for expenditures 
made by the latter for improvements 
upon and betterments and additions to 
the leased property during the period 
January 1, 1927, to December 31, 1928, 
in the amount of $7,203,475.09. Of this 
amount, $118,324.25 is not properly cap- 
italizable, so that the net amount of 





Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
made public July 18 complaints filed in | 
rate cases as follows: 

No. 22321, Sub, 1.—Energy Coal and Supply | 
Company, of Poplar Bluff, Mo., v. Chicago 
and Eastern Illinois Railway Company et al. 
For the establishment of reasonable and 
just rates on bituminous coal from points 
in Illinois and Kentucky to Poplar Bluff. 
Reparation asked. 

No. 22446.—Northwestern Lumbermens’ 
Association, of Minneapolis, Minn., v, Chi- 
cago & North Western Railway Co. et al. 
Asks just and reasonable rates on C. L. 
shipments of lumber, shingles and other 
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Bond Issues 


| $ 7,479,000 Total to Be Delivered ‘to Pennsylvania Road 
In Reimbursement for Capital Advanced. 


fered as a basis to support the issue’of 
the proposed bonds, which the lessee has 
requested the lessor to deliver to ‘it in 
partial reimbursement of these expen- 
ditures. 

The proposed bonds will be issued un- 
der and pursuant to, and will be secured 
by the general mortgage, dated Janu- 
ary 1, 1918, made to the Commercial 
Trust Company (now Bank of North 
America & Trust Company), which pro- 
vides for an authorized issue of $60,- 
000,000. The bonds may be issued in 
series, either with or without coupons, 
Subject to certain express provisions 
and limitations, the denominatiof, form, 
terms, and tenor of each series are to 
be such as from time to time are pre- 
scribed by the board of directors. 


Series C Bonds May Be 
Either of Two Kinds 

Series-C bonds may be either coupon 
bonds of the denomination of $1,000, or 
registered bonds without coupons of the 
denomination of $1,000, $5,000, $10,000, 
or any multiple of $10,000. If coupon 
bonds, they will be dated July 1, 1927; 
if registered bonds, they will bear the 
date of their authentication. Both 
coupon and registered bonds will bear 
interest at the rate of 4% per cent per 
annum, payable semiannually on Janu- 
ary l.and. July 1 in each year, and will 
mature July 1, 1977. In other respects 
they will be substantially of the form or 
forms prescribed in the mortgage. 

Under article 1 of the lease the lessee 
is required to pay, among other things, 
interest on any bonds of the lessor out- 
standing at the time of the lease and 
upon any bonds which may be issued 
thereafter with its consent and approval. 
The Pennsylvania Railroad Company, 
therefore, seeks authority to assume, 
pursuant to this provision, obligation 
and liability, as lessee, in respect of the 
bonds proposed to be issued by the lessor. 

We find that the proposed issue of 
$7,479,000 of general-mortgage gold 
bonds, series C, by the Philadelphia, Bal- 
'timore & Washington Railroad Com- 
|pany, and the proposed assumption of 
| obligation and liability, as lessee, in re- 





1,129 | 


|888 miles on foreign lines. 
340 | 


|Long Bell Lumber 


mind that the latter line is only 116 
miles in length, The return of the Maine 
Central shows that the mileage of for- 
eign private cars over that line was 
41,521, which is almost twice the mileage 
of Maine Central private cars on its 
own line. During the same period private 
ears of the Maine Central were moved | 
only 2,028 miles over other lines. 


| Short Lines Send Cars 
(On Long Journeys 


dining room, | 


There is also an extensive use of pri- 
vate cars by short lines, industrial roads, 
and lines owned, controlled, or used in 
the interest of some particular business. 
The mileage of private cars used by the 
latter lines is largely on foreign lines, 
and in numerous instances the home sta- 
tioms of the cars and the movements 
thereof are so far removed from the vi- 
cinity of the owning road that it is dif- 
ficult to conceive the circumstances under 
which such movements could have been} 


}im the interest of or connected with the | 


operation of the road owning the car. 

For example, the private cars of the 
Interstate Railroad made 4,296 miles on 
home lines and 21,544 miles on foreign 
lines; the cars of the Louisiana & Pa-| 
cific made 167 miles on home lines and 
1,046 miles on foreign lines, including | 
traved for the account of the Longview, 
Portland & Northern; the cars of the 
Midland Terminal made 113 miles on 
home lines and 19,027 miles on foreign 


| limes; the cars of the Minneapolis, North- 


field & Southern made 160 miles on home 
limes and 15,058 miles on foreign lines; 
and the cars of Piedmont & Northern 
made 2,000 miles on home lines and 73,- 

| 


As a further illustration, attention is 
called to the situation disclosed with re- 


|Spect to the Louisiana & Pacific. This |} 


was one of three sawmill roads which} 
composed the so-called Shreveport, Alex- | 
andria & Southwestern System, 91 miles | 
in extent. The roads were owned and| 
operated as subsidiary companies by the | 
: Corporation, which | 
has mills and plants in various sections | 
of the country. According to Poor’s and | 
Moody’s Manuals the following Long Bell | 
Corporation officials are also officers of | 
the — subsidiary railways: Chairman, | 
president, two vice presidents, and the | 
secretary and comptroller. The carriers’ | 
replies to questions two and three of | 
the questionnaire are reproduced in order | 
to show clearly the 
ments: 

_ Question 2, Statement of business, offi- 
cial, or other private passenger-train cars 
owned or leased and transported free or at 
less than published tariff rates during the | 
years 1923, 1924, and 1925. 

_L. & P, Ry, Co, Kymeokan, 100 (previously 
Kymokan sold May &, 1924), 101 (acquired 
from L. P, &N. Ry. Co., July 15, 1924), um- 
assigned, These cars were owned by Loui- 
Siana & Pacific Railway Company which, 
with the Sibley, Lake Bisteneau & Southern 
Railway Company and the Woodworth & 
Louisiana Central Railway Company com- 
Prise the “Shreveport, Alexandria & South- 
western Railway System.” The cars were 
used jointly by general officers of these 
System lines and also by general officers of 
the Mississippi Eastern Ry, Co, and Long- 
view, Portland & Northern Railway Com- 
Pany some of whose officers and directors 
are also officers and _ directors of the 
“Shreveport, Alexandria & Southwestern 
Railway System” lines. 

Question 3. Home cars on home railroad. 

None. Headquarters of car located off 
lime. Explanation: The business car of 
these lines is held at Kansas City, Mo., at 
which point are located the general offices 
of respondent. 


Nearly All of Trips 


Made on Foreign Lines 

These cars with home station at Kan- | 
Sas City, Mo, the ‘headquarters of the | 
Long Bell Corporation, made 167 miles | 
om home lines and 61,046 miles on for- 


cars and assigm-| 


| ond request in searching out the dates| 
| of his semiannual visits to the property 


| portion of the total mileage of private 


The return of the Nevada Northern | 
shows that the road owns two private | 
ears; one, the N. N. 101, has headquar- 
ters on the line at East Ely, Nev., while 
the other car, N. N, 100, is identified in 
the returns as follows: “Note: Home sta- | 
tion of Nevada Northern 100 is Jersey| 
City, mS. (Erie Railroad).” This car| 
was used extensively by the presi 
of the Nevada Northern and by | 
ident and vice president of the Copper 
River & Northwestern. A third car, 
which was moved extensively on the ac- 
count of the Newada Northern, is the car 
“Cyprus,” which, according tothe re- 
turn, is owned by a vice president of 
that railway. The extent of the travel 
of cars charged to the Nevada Northern 
on the Western Pacific, Southern Pacific, 
a wna Pacific is shown in Appen- 

1x u,. 

The return shows that in most in- 
stances the owner of the “Cyprus” tray- 
eled as vice president of the Nevada 
Northern, but at other times he trav- 
eled as an official of the Bingham & Gar- 
field. The return of the Ray & Gila 
Valley in referring to movements of the 
same official’s car, “Cyprus,” stated: “We 
have kept no record of the movements 
of * * * car on own line and were, there- 
fore, delayed since receipt of your sec- 


in Arizona.” This return also showed 
with respect to occupation that the offi- 
cial referred to ‘‘is the president and ac- 
tive executive in charge of operations of 
the Jackling-Hayden-Stone group of cop-| 
per mines and subsidiary railways.” 

The returns show that a substantial 


cars, especially on foreign lines, was 
what is commonly referred to as “dead- 
head” mileage, that is, the cars were not 
occupied, except in some instances by an 
attendant. The purpose of such move- 
ments is to return the cars to their home 
stations or to move them to stations 
where they are to be occupied. On the 
Baltimore & Ohio and the Michigan Cen- 
tral approximately 3 per cent of the| 
total mileage of foreign private cars was 
deadhead. On the Cleveland, Cincinnati, 
Chicago & St. Louis the percentage was | 
4, on the Santa Fe it was 5, on the Bos-| 
ton & Maine over 9, on the New York 
Central over 11, on the Richmond, Fred- 
ericksburg & Potomac over 12, and on} 
the Atlantic Coast Line over 16. 

The returns show numerous instances 
where private cars were deadheaded to! 
and from off-line shops without charge. 
Also worthy of consideration is the mat- 
ter of free switching service and free! 
storage for private cars. A large num-| 
ber of the private cars covered by . the} 
returns are held at off-line stations when 
not in use. Many are so held at New| 
York and the returns indicate that the | 
matter of storage and switching of these 
cars is of considerable importance from| 
the Standpoint of operating exepndi- 
tures. 


Equipment Is Rented 


From Pullman Company 

In numerous cases cars were rented 
from the Pullman Company by officers 
of carriers, and’ such cars were moved! 
without charge by the carriers, The! 
movements of Pullman private cars oe- 
eupied by railway officials and others! 
over the Union Pacific and New York 
Central are summarized in Appendix H. 

Nuemrous instances are shown where 
private cars Of the carriers were loaned| 
to officers of Other carriers. As an illus-| 
tration, Missouri Pacific car No. 1 was 
loaned on May 15, 1925, to the chairman 
of the board of the Manufacturers Rail- 
way fora trip from St. Louis to Louis- 
ville. The returns show that this offi- 





forest products, rail and water-and-rail, 
from points in Washington, Oregon, Idaho 
and Montana to points in Minnesota and 
South Dakota. 

No. 22447.—Wood Distillers Corporation 
et al., Olean and other points in New York 
and Pennsylvania v. New York, Ontario 
and Western Railway Company et al. 
Ask for establishment of just and rea- 


capitalizable expenditures for this pe- 
ed is $7,085,150.84. In the proceeding | spect thereof by the Pennsylvania Rail- 
as aforesaid (a) are for 


upon the application disposed of by our|road Company, as I f 
order of September 13, 1927, 131 I. C. C.| lawful objects within their respective 
222, it was shown that the lessee com- | corporate purposes, and compatible with 
| pany had advanced to the lessor, or ex-| the public interest, which are necessary 
| pended on its property, the sum of $3,-| and appropriate for and consistent with 
563,403.06, which was used for capital | the proper performance by them of serv- 


} ri 





|Barbara, Calif., deadhead. 


eign lines, while these roads were used | cial used a pass and that he was accom- 





by the vice president of the Studebaker 
Corporation and wife, together with four 
children and a maid. The mileage of this 
trip totaled 4,594 miles. On November 
8, 1925, the same car traveled from Chi- 
cago to Champaign, Ill., over the Illi- 
nois Cemtral and was occupied by the 
system freight-traffic manager of the car- 
rier, Who traveled on a pass, and by 15 
other persons holding tickets. The re- 
turns to the questionnaire show that 


for a total of 60 miles by private cars | panied by seven persons holding tickets. 
of foreign lines. Most of the trips were | Union Pacific car 101 was used for a 


made between Kansas City and Long- 
view, Wash, There were several so- 
Called inspection tours which embraced 
Mississippi, Louisiana, and Texas desti- 


nations, The home-line mileage on these | 


trips ranged from 5 to 88 miles amd 
the foreign-line mileage ranged from 
2,500 to 2,559 miles. A list of ticket 
Passengers on the trips of this system’s 
Cars, together with the advantages ac- 


trip from New York to Colorado Springs, 
Colo., during July and August, 1923, and 
was occupied by the widow and daughter 
of a former director, holding passes. and 
by five other persons holding tickets, 
Many private cars which were trans- 
ported free, or at less than tariff rates, 


|of other carriers. 


sonable rates on crude menthanol, C. L., | PUrPoses. yi , 
from points of origin in New York and Our order in that proceeding author- 
Fecsaytvanta to Cadosia, N. Y., and rep-|jzed the capitalization of $2,895,000 of 
aration ; ° . : : 
me . ; this amount, leaving uncapitalized at 
No. 22448.—Crown Iron Works, Lima,| that time $668,403.06. This last amount, 


Ohio, v. Chicago, St. Paul, Minneapolis & * i 5 
Omaha Railway Company. Alleges exces- together with the $7,085,150.84, is of 


sive charges on shipments Of metal elec- 
ric signs, without glass and bulbs, Lima, 
Ohio, to Minneapolis, Minn., due to alleged 
errors in classification. Reparation. 

No. 22449.—The Atlas Portland Cement 
Company, New York City, v. The New York 
Central Railroad et al. Asks for repara- 
tion of $703.08 on account unjust and un- 
reasonable charges on shipment of portland 
cement, Hudson, New York, to Washington, 
D. C., moved at rate of 30 cents. Asked for 
application of sixth-class rate. 

22451. —— Illinois Oil Company, Rock 
Island, Tll., v. The Atchison, Topeka and 
Santa Fe Railway Co. et al. Ask for estab- 
lishment of just and reasonable rates on 
refined petroleum and its products from 
Cushing and other Oklahoma origin points 
to Bardwell and other Kentucky destirfa- 
tions, present rates being unduly prejudicial 
to complainant and preferential of Cairo 
and other points. Reparation asked. 

22452.—-Interior Florida Traffic Bureau, 
Inc., Lakeland, Fla., v. Atlantic Coast Line 
Railroad Co. et al. Unjust, unreasonable, 
unjustly discriminatory, and unduly prejudi- 
cial rates alleged on cabbage, C. L., from 
points in Florida to points in Canada, Mich- 
igan, Ohio, Illinois, Missouri, Alabama, 
Georgia, Maryland, Pennsylvania, New York, 
etc. Ask for establishment. just, reason- 
able, nondiscriminatory and nonprejudicial 
rates, not to exceed joint through sixth- 
class rates, and reparation. 


rf as 





widow of a former chairman of the board 
of one of the westefn carriers. Atten- | 
tion is called to the movement of this 
car during the period from July 16 to 
September 5, 1923, as indicated below: 

July 16, 1923, Ogden, Utah, to Oak- 
land Pier, Calif. 

July 16, 1928. Oakland to San Fran- 
cisco, Calif., deadhead. 

July 17, 1923. San Francisco to Santa 
Barbara, Calif. 

July 30, 1923. Santa Barbara to Los 
Angeles, Calif., deadhead. 

July 31, 1923. Los Angeles to Santa 


Number of years 


Total customers 
New construction 
acquisition) 


Net earnings for 
acquisition) 


August 14, 1928. Santa Barbara to Los 
Angeles, Calif. 

August 15, 1923. Los Angeles to Santa | 
Barbara, Calif. 

August 29, 1923. Santa Barbara to Los 
Anegels, Calif, 

August 29, 1923. Los Angeles to Santa | 
Barbara, Calif., deadhead. 

September 1, 1923. Santa Barbara to 
San Francisco, Calif. 

September 1, 1928. San Francisco to 
Oakland Pier, Calif., deadhead. 

September 5, 1923. Oakland Pier, Calif., 
to Ogden, Utah. 

The private cars of railroad officials 
are intended to be offices on wheels for 
those whose duties require considerable 
travel over the line and when used for 
that purpose are an important facility 
for €arrying on the business of the road. 
It is seldom, however, that these duties 
necessitate a movement of the car over 
other lines. In some cases such a move- 
ment may be justified for business rea- 
sons; for example, where it avoids a very 
circuitous haul over the home line. 

But the returns to our questionnaire | 
indicate that private cars are often used 
for other than business purposes by rail- 
road officers, their relatives, and friends. 
Moreover, they appear to be used in some 
instances for the benefit of an industry 
which controls the railroad. In other 
instances, their use in entertaining ship- 
pers may be for the purpose of obtain- 
ing business for the railroad. 

These and other abuses are apparent 
from the returns, but we are here con- 
cerned primarily with the legality of the 
free transportation of the private cars 
We will, therefore, 
proceed to a consideration of the law ap- 
plicable to the subject. 


Combined assets 


New capital to 


“Rights” 


share; Oct. 








are of private ownership as distin guished 
from carrier Ownership. For example,| 
Union Pacific car 1900 is owned by the 


A passenger-train car is property. The 


[Continued on Page 10, Column 2.] 


' Associated 


New construction expenditures 1925-1928 
Gross income 12 months ended April 30, 


Increase over previous year 


Increase over previous year 
Total population served - 
Communities served 


rapid growth is being supplied by 
the customers served, by institu- 
tions, banks, insurance companies, 
investment trusts, and by.numer- 
ous individual inv 

Associated securities are a first- 


Associated Gas an 


15, 


ice to the public as common carriers, and 
which will not impair their ability to 
perform that service, and (b) are rea- 
sonably necessary, and appropriate for 
such purposes. 

{ An appropriate order will be entered. 


of growth 


New customers added through normal growth since 1920 


served 


expenditures 1929 (estimated) 


12 months ended April 


Annual rate of gross earnings 


take care of the 


Associated 


estors at large. vested over 


1929, $16; Jan. 15, 1930, $16. 





1929 (sinc 


1929 (since 


Philadelphia & Washington Railroad _ | Three Subsidiaries 
Authorized to Issue Mortgage Bonds 


‘To Be Absorbed by 
G., M. & N. Railroad 


Authority Granted by I. C. C. 
‘To Acquire Jackson, Meri- 
dian and Birming- 
ham Lines. 


A certificate has been issued by the 
Interstate Commerce Commission author- 
izing the Gulf, Mobile & Northern Rail- 
road to acquire the properties, righ® 
and franchises of the Meridian & Mem- 
phis Railway, the Jackson & Eastern 
Railway and the Birmingham & North- 
western . Railway. : 

The text of the conclusions containe® 
in the report by Division 4 in Finance 
Docket No. 7511, dated July 6 and made 
public July 18, follows: g 

The Gulf, Mobile & Northern Railroad 
Company, a carrier by railroad subject to 
the interstate commerce act, on March 
27, 1929, filed an application under para- 
graph (18) of section 1 of the act for a 
certificate of public convenience and ne- 
cessity authorizing the acquisition by it 
of the properties, rights, and franchises 
of the Meridian & Memphis Railway 
Company, hereinafter called the Merid- 
ian Company, the Jackson & Eastern 
Railway Company, hereinafter called the 
Jackson Company, and the Birmingham 
& Northwestern Railway Company, here- 
inafter called the Birmingham Company. 

No Objection Raised. 

No representations have been made by 
any State authority, and no objection to 
the granting of the application has been 
presented to us. 

The applicant states that inasmuch as 
it owns all of the stock of the three com- 
panies in question, except directors’ a} 
ifying shares, and, in the case of t 
Birmingham Company, except the 1750 
shares owned by the city of Jackson, 
Tenn., and is actually operating the prop- 
erties of those companies, it desires to 
make the status of the matter in law 
what it is in fact. 

In addition to the usual economics in 
accountings, etc., which will be effected, 
the principal benefits to be secured will 
be the strengthening of the applicant’s 
credit by affording the necessary asset 
basis for an issue of bonds so that the ap- 
plicant may secure at minimum cost the 
funds necessary to reimburse its treas- 
ury on account of capital expenditures 
made in connection with the properties to 
be acquired. 

State Approval Given. 

The applicant further states that the 
acquisition of the properties of the 
Meridian Company and the Jackson Com- 
pany has been approvea by the Mis- 
sissippi Railroad Commission, and that 
the acquisition of those properties and 
the properties of the Birmingham Com- 
pany is in accord with the laws of Ten- 
nessee and are not contrary to any ap- 
plicable law of Alabama. 

Upon the fact presented, and subject to 


[Continued on Page 7, Column 4.] 4 


ET ———— 


Gas and Zlectric S stem 


Record of Achievement 


77 
556,083 
1,200,000 
$140,000,000 

$ 40,000,000 

e 
. $ 52,618,711 
; 29% 
$ 23,818,643 
31% 
5,300,000 
2,200 


$00,000,000 
$100,000,000 


class investment in a public utility 
system operating in 18 states, the 
Canadian Maritime Provinces and 
the Philippine Islands. 
customers 
$42,000,000 


System serving them. 


52,300 
have in- 
in the 


to subscribe at $42 per share to additional Class A Stock of 
d Electric Company have been issued and are now 
being exercised. This 1s considerably less than the current market price. 


All “Rights” expire July 30, 1929 


Subscribers may pay out of income as follows: Upon subscription, $10 per 
Interest at the. rate of 6% per 


annum will be allowed on all payments from date of receipt to the date when 
dividends begin to accrue on the Class A Stock, 


For further details consult your investment security dealer or write to 


61 BROADWAY 


Associated Gas and Electric Securities Co., Inc. 


NEW YORK, N. Y. 












War Claims Arbiter 
Disposes of Patent 
Cases and Motions 


win B, Parker in Approxi- 
mately 70 Causes Is 
Announced. 


[Continued from Page 4.] 
United States never acquired from the 
@ustodian any license to or interest in 
the patents on which claims are based, 
and that the inventions covered by the 
patents were never used by or for the 
United States. 
@ 545. — Lingner-Werke 
schaft. Claims based on patent No. 963- 
909 having been stricken out of the peti- 
tion by order of December 3, 1928, on the 
ground that such patent was not con- 
veyed, transferred, or assigned to, or 
seized by the Custodian; the case is here- 
by dismissed for the reason that the in- 
vention covered by patent .No. 723268 
was never used by or for the United 
States and that this patent expired prior 
to the license thereto granted by the Cus- 
todian to the United States on December 
20, 1920; and for the further reason that 
the United States never acquired from 


in the remaining patents in the claim 
(patents Nos. 884025 and 884026) and 
that the inventions covered thereby were 
never used by or for the United States. 

573.—Gesellschaft fur nautische In- 


on May 29, 1929) on behalf of the United 
States to consolidate this claim with 
that of claimant in Docket No. 308, is 
granted. 

610.—Fr. Grosche. The case is hereby 
re on the ground that the United 
tates never acquired from the Custo- 
dian any license to or interest in the 
patent on which claims are based, and 
that the invention covered by the patent 
was never used by or for the United 
States. : 

* 619.—August Falk. The case is hereby 
dismissed, on the ground that the United 
States never acquired from the Custo- 
dian any license to or interest in the 
patent on which claims are based, and 
that the invention covered by the pat- 
ent was never used by or for the United 
States. 

Government Motion Granted. 


634.—Karl Scheimpflug, Max Scheimp- 
flug, Martha Juellig, Marianne Boller, 
Minna Pezolt, and Friederike Starke. 
The motion (filed on July 3, 1929) on 
behalf of the United States to strike 
out of the petition claims based on ap- 
plication serial No. 575173, on the ground 
that such application was not conveyed, 
transferred, or assigned to, or seized by, 
the Custodian, is granted. 

640.—Soma Gelleri. The case _ is 
hereby dismissed, on the ground that 
the United States never acquired from 


. the Custodian any license to or interest | millions of dollars: 
in the patents on which claims are based,| NEW YORK— 7-17-29 7-10-29 7-18-28 
and that there was no use by or for| Loans and investments—total ........... aie waje sith 7,416 7,461 7,050 
@ihe United States of the inventions cov- : —— ——. 
ered bythe ents. mm we me : Loans—total_......... eoecccces eeccecee oncecnccece 5,729 5,781 5,161 
645.—Rosa Heller. e case is hereby ~~ Pe : Ss 
dismissed, on the ground that the United On securities ..ccccoccccccccccccsccs wecccecece tad on —_ 
States never acquired from the Custo- . All — Sacnsarasar bees tenepntenngs eseccce s- est ie — 
dian any license to or interest in the | {Vestments—Total ........+..s+eeees euisee tise , ’ ’ 
patent on which claims are based, and| yg. Government securities........... Daas 949 940 1,099 
that the invention covered by the pat-| Other securities ..............ssseeeeeeeteee ae 738 739 791 
a was never used by or for the United | Reserve with Federal Reserve bank...........0.- 727 740 713 
tates. 1 OME Tae WORE oo 5. 05s Bosse cau caseecneecd pda cheeens 57 55 53 
652.—Fritz Barth. The motion (filed | Net demand deposits..........se.seeee- Sestres eas 5,192 5,254 5,181 
on April 25, 1929) on behalf of the| Time deposits. ..........seeseeseeee ee secccceccece 1,090 1,066 1,162 
United States to dismiss the claim, on | Government deposits. .......+. eevcccccccece woccce a a 27 | 
the ground that the patent. on which = Smee =”? we Sony “age cen etebure* renee 869 894 ae 
claims are based was not conveyed, Borrowings from Federal Reserve bank— 825 341 213 
transferred, or assigned to, or seized by,| Loans on securities to brokers and dealers: 
the Custodian, is granted. MOL-GUNUACCOURE. © .555sissiie cs kidevevé'etees or 1,136 1,201 820 
670.—Cornelius Heyl A. G. Claims For account of out-of-town banks............++ 1,676 1,624 1,587 
based on patents Nos. 903725, 1095498, For account of others...........eeeeeees a> eee 3,002 2,930 1,787 
1325415, 1346091, and 1353937 having 5.813 576 Ss 
oon eee SS the  sobag eg by - WOUND oo 0.000 000sss0eneeeoos eee ccecccccecees oy 5,755 4,194 
er 0 ecember 3, 1928, on the groun 9 
that such patents were not conveyed, on Grunad ean cebee oabGa Geman banked Geenee: + aa ij 1 ba — 
transferred, or assigned to, or seized by, oe ss: ec uawais euinaken oie tn temineraneae econ 
the Custodian; the claim is hereby dis-| Loans and investments—Total..........sssseees i 2,001 1,998 2,035 
missed for the reason that the United pes Smee 
States never acquired from the Custo- | Loans—total ...........+05- deakvcens rae sane ae ea 1,591 1,585 1,547 
dian any license to or interest in the ——: an 
remaining patents on which claims are On securities ....ccccccccccvcsvcvevccseece eoece 893 898 845 
based, and that the inventions covered All other ........+ee0- eee ee eeeeeeecessescecee oe o = 
¢ merey ere never used by or for the Investments—Total ......sscccecccecveccceeecece 2 
nite ates. 7 
680.—Carl Uebel, Claims based on] Qiner securities svesssserecgccssceseecces 248 244 26 
patents Nos. 675760 and 681085 having] Reserve with Federal Reserve bank...........4+. 170 166 179 
been stricken out of the petition by or-| Cash in vault..........sesceceeceeceseeceeesecees 17 20 17 
der of December 3, 1928, on the ground} Net demand deposits..........ccseceeeeeseececees 1,217 1,195 1,227 
e that such patents were not conveyed, Time deposits ........cccccccccesceces 631 628 685 
transferred, or assigned to, or seized by, Government depositS ....+....eeeeeees 11 11 2 
the Custodian; the case is hereby dis- ~_ from a eee teeesecseeerane aa = a 
missed for the reason that the United) Borrowings from Federal Reserve Banik ....c.ssc00 46 64 80 | 
States never acquired inn the Casto-i-. tt tt tt | 
dian any license to or interest in the *Revised figures. | 
seein patents on which claims are| — ——— ee 
ased, and that the inventions covered ‘ ‘ a2 
, s was not used by or for the United States,| is hereby dismissed, on the ground that | 
ae ik ted never used by or for the and that the patent expired prior to the| the United States never acquired from | 
684.—Anton Hambloch. The case is| license thereof by the Custodian to the the Custodian and license to or interest 
hereby Ainmissed ‘onthe evound that the United States dated Decémber 20, 1920.|in the patent on which claims are based, | 
United Stat a ra oored fonea 4h 737.—Emil Roth. The case is hereby| and that the invention covered by the | 
Ited Sta es ever acq ; F he dismissed, on the ground that there was} patent was never used by or for the| 
ee any perry 7 oe q no use by or for the United States of| United States. | 
Fae om ene, lms, ar ba: | he invention covered by" the patent on| | 160-—Wibeln, Trolls. Upon tipo 
United States of the inventions covered | Which claims are based, and that the/lation of coupsel the case is hereby dis- 
hy the Tsai te . patent expired prior to the license thereof ’ —_——— 
. i Consolidated | granted on December ty 1920, by the [Continued on Page 10, Column 1.] 
I s nsolidated, stodian to the United States. 
igen ere, Me meee aro “Would Show Cgemnhip. dis 
ed on June 27, 1929) on behalf of the) 738._—Hans Wottle. e motion (file 
United States, to consolidate this claim/on May 10, 1929) on behalf of the 
with that of claimant in Docket No. 628,| claimant, for leave to amend the peti- 
is granted. . . |tion to permit him to show that he was 
708.—Oscar Bernheimer. The case is} an Austrian national on December 7, 
¢ hereby dismissed, on the ground that the| 1917, and/or March 10, 1928, is granted. 
United States never acquired from the 740.—Hauser & Sobotka A. G. The 
Custodian any license to or interest in| case is hereby dismissed, on the ground 
+? the patent on which claims are based,/that the United States never acquired 
and that the invention covered by the| from the Custodian any license to or 


patent was never used by or for the 
United States. 

709.—Oswald Loffler and Wilhelm Wei- 

“dle... The case is hereby dismissed, on 

the ground that the United States never 
acquired from the Custodian any license 
to or interest in the patent on which 
claims are based, and that the invention 
covered by the patent was never used 
by or for the United States. 

713.—Ludwig Bachrich. The motion 
(filed on May 14, 1929) on behalf of the 
United States, to consolidate this claim 
with that of claimant in Docket No. 877, 
is granted. 

720.—Hugo Brach. The case is hereby 
dismissed, on the ground that the United 
States never acquired from the Custo- 
dian any license to or interest in the pat- 
ent on which claims are based, and that 
the invention covered by the patent was 
never used by or for the United States. 

730.—Joseph Gyulay and _ Stephen 


Steineker, Representatives of Mimi von| 
Kerpely Sanatorium for Tuberculotics | 


Foundation. Upon stipulation of coun- 


. 


Action Taken by Judge Ed-| 


|tion of the Federal Reserve Banks on 


the Custodian any license to or interest) 


strumente G. m. b. H. The motion (filed | 
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AvTHorizep StaTteEMENTS ONLY Are Presenten Herein, Bena 
PuBLIsHED WITHOUT COMMENT BY THE Unrrep States Datty 


Banking 









‘Loans 


Financial Condition of Federal 
Reserve Banks 


é 





The consolidated statement of condi- 


July 17, made public by the Federal Re- 
serve Board July 18, shows a decrease 





as of July 17, 1929. 





200,000 at San Francisco and. $6,900,000 
at Kansas, City and increased $7,600,000 
at St. Louis and $5,700,000 at Dallas. 
The system’s holdings of bills bought in 


for the week of $69,300,000 in holdings |open market increased $1,700,000, of 


of discounted bills and increases of $1,- 
700,000 in bills bought in open market 
and of $17,000,000 in U. S. Government 
securities. Member bank reserve de- 
posits increased $49,200,000 and cash 
reserves $35,600,000, while Government 
deposits declined $15,000,000 and Fed- 
eral reserve note circulation $31,800,000. 


Aktiengesell- | Total bills and securities were $51,100,- 


000 below the amount held on July 10. 

Holdings of discounted bills declined 
$20,200,000 at the Federal Reserve Bank 
of Boston, $18,500,000 at Chicago, $18,- 


t 
lars: 


















Treasury notes $14,400,000 and of Treas- 
ury certificates $2,600,000, while hold- 
ings of U. S. bonds were unchanged. 

Federal reserve note circulation in- 
creased $5,000,000 at Atlanta and de- 
creased at all other Federal reserve 
banks the principal decreases being at 
the Chicago, Cleveland and San Fran- 
cisco Federal reserve banks. 

Following is the Board’s statement of 
the resources and liabilities of the 12 
Federal reserve banks combined on July 
17 and July 10, 1929, and July 18, 1928, 
= figures being in thousands of dol- 














RESOURCES: 7-17-29 7-10-29 7-18-28 
Gold with Federal reserve agents ..........cseee0. 1,494,374 1,439,492 1,130,963 
| Gold redemption fund with U. S. Treasury ...s.ee 79,607 82,335 73,465 
Gold held exclusively against F. R. notes ........ 1,573,981 1,521,827 1,204,428 
Gold settlement fund with F, R. Board ..... 610,822 600,666 661,912 
Gold and gold certificates held by banks ...... 744,773 779,324 733,252 
Total gold reserves . 2,929,576 2,901,817 2,599,592 
Reserves other than gold ....... epeccccce 168,100 160,222 159,244 
Total reserves ........-+ce0 cotececses - 3,097,676 3,062,039 2,758,836 
Nonreserve cash .......csccccccccccccseces one 79,275 71,099 65,096 
Bills discounted: J tk 
Secured by U. S. Government obligations ...... 611,162 650,390 615,027 
Other bills discounted ............00-eeee 472,538 502,651 396,730 
Total bills discounted .........+sse0- 1,083,700 1,153,041 1,011,757 
Bills bought in open market ......++++++ tes 67,638 65,976 181,035 
U. S. Government securities: 
PES oA GLE ative, dis 50,9 4 0°04 42,669 42,668 56,024 
Treasury notes ..........- 97,181 82,816 89,505 
Certificates of indebtedness ......-..eeees0» a. 13,265 10,660 63,813 
Total U. S. Government securities ...... 158,115 136,144 209,342 
CARGt MOPUTIONER, 5 ic is cc cvtccsctaceevsues 10,255 10,665 490 
Total bills and securities .........e.+00. 1,314,708 1,365,826 1,402,624 
Due from foreign banks 729 729 573 
Uncollected items .. 822,126 716,451 740,451 
Bank premises ....... 58,614 58,614 60,063 
All other resources ...... 7,846 7,710 8,431 
Total FOSOUFCES 2.0, ccccccccccncccvcccccnsocess 5,880,974 5,282,468 5,036,074 
LIABILITIES: 1 
Federal Reserve notes in actual circulation ...... 1,801,225 1,833,004 1,618,863 
Deposits: 
Member bank—reserve account 2,352,081 2,302,874 2,306,632 
GOVOPBMORE oxco0 cc ccciccc csc cecveccdsovice 12,567 27,555 13,735 
Foreign bank . 8,138 5,567 10,057 
Other deposits .........ccccccecs Weeeeceecceees ° 21,198 23,715 18,618 
WUE MINE SC. ttc eae 2o chb0bs dR eb eee co eS 2,393,984 2,359,711 2,349,042 
Deferred availability items .......sseeeeeereeeses 742,129 649,848 672,160 
Capital paid in ............ccccccccccces ee cceceee 161,547 158,797 143,116 
SRN Se oe R558 74s thot BV ONS Co Ralotinn se we 254,398 254,398 233,319 
TE -eeiner TIGTRIRNGE A ag on cdinn cccenesescdmectiossws 27,691 26,710 19,574 
Woda BOGRNEOS <6.:ay 5 ov {0c0sh000% 00 5 fee ae 5,380,974 5,282,468 5,036,074 
Ratio of total reserves to deposit and Federal 
Reserve note liabilities combined .............. 73.8% 73% 69.5% 
Contingent liability on bills purchased for foreign a 
a SA are ee ee eS ee 442,526 440,592 305,186 








Following is the Board’s statement of condition of weekly reporting member 
banks in the central reserve cities of New York and Chicago, the figures being in 




















interest in the patent on which claims 
are based, and that the invention covered 
by the patent was never used by or for 
the United States. 

748.,Soma Gelleri. The case _ is 
hereby dismissed, on the ground that 
the United States never acquired from 
the Custodian any license to or interest 
in the patent on which claims are based, 
and that the invention covered by the 
patent was never used by or for the 
United States. 

749.—Soma Gelleri. The case is 
hereby dismissed, on the ground that 
the United States never acquired from 
the Custodian any license to or interest 
in the patent on which claims are based, 
and that the invention covered by the 
patent was never used by or for the 
United States. ; 

750.—Soma _ Gelleri. The case is 
hereby dismissed, on the ground that 
the United States never acquired from 
the Custodian any license to or interest 
in the patent on which claims are based, 
and that the invention covered by the 


sel the case is hereby dismissed, on the, patent was never used by or for the 





ground that the invention covered by | United States. ‘ 
4» the patent on which claims are based; 763.—Fr. Kammerer A. G. The case 











| Foreign Exchange | 


New York, July 18.—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the follow- 
ing: 

In pursuance of the provisions of sec- 
tion. 522. of the tariff act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York Market at noon todaywfor cable 
transfers payable in the foreign curren- 
cies are as shown below: - 
14.0496 


Austria (schilling) 

eet  COCIGR) was ccvoweech 13.8923 
Sete IBY) oielis civ sy cteetan 7229 
Czechoslovakia (krone), ......... 2.9593 
Denmark (krone) ......-;....... 26.6375 
mur (HOUNG) 1... cece nace 485.0539 
pomeene (markka) ......6. 000583 2.5149 
ree OCEPANC) = 5 os iced coe ens 3.9164 
Germany (reichsmark) .......... 2g 


Greece (drachma) 
Hungary (pengo) 
Italy (lira) ... 
Netherlands (guilder) ... 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) . 
Hong Kong (dollar) 
China (Shang. tael) 
China (Mex. dollar) 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore (dollar) 
Canada (dollar) 
Cuba (peso) 





Mexico (peso) .. 525 
Argentina (peso, gold) ......... 5.2740 
Sree “(UUIrOls)  .. wc cccbers 11.8563 
ND 5s oso a owe tend 12.0300 
MOE CDERO) 2. ok vecscteene 98.3325 
Pe COMO): swe os au on. 8.0 G.a% 96.6200 
I Wins cs wearewincess cess 53.2500 





India Market for Silver 
Steadier Following Decline 


Silver imports into India for the pe-| 


riod from July 6 to July 12, inclusive, 
totaled 520,000 ounces, compared with 
3,565,000 ounces the previous week, the 
Department of Commerce is cabled by 
its Bombay office. 

The statement issued July. 18 follows 
in full text: 

The imports originated from the fol- 
lowing points: Port Said, 336,000 ounces; 
London, 95,000 ounces; and, New York, 
89,000 ounces. 

Currency in reserve on July 7 totaled 
991,100,000 rupees in silver coins as com- 
pared with 977,700,000 rupees on June 


THE UNITED STATES DAILY: FRIDAY, JULY 19, 1929 





|a reduction of the taxpayer’s reported in- 


3” | ceived in prior years but not entered in 


|a reduction of the taxpayer’s reported 





30. Buliion in reserve was 48,800,000 
rupees, showing no change since June 30. 

Silver stocks were estimated on July 
14, at 1,800 bars, a decrease of 400 bars, 
as compared with the estimate of 2,200 
bars transmitted in the last cable of 
July 8. The weekly offtake as cabled 
on July 14 was 875 bars, as compared 
with 1,610 bars reported on July 8. 

Following last week’s sharp decline 
the market has been steadier with only 
narrow fluctuations. 


Silver Stocks in Shanghai 
Show Slight Reduction 
Silver stocks in Shangha: on July 11 


totaled 178,300,000 taels, compared with 
180,000,000 taels the previous week, the 


| Department ‘of Commerce is radioed by 


its Shanghai office. 

The statement issued July 18 follows 
in full text: 

Of this amount 96,000,000 taels were 
held in native banks, compared with 


97,300,000 taels the week before. 

Sycee and silver bars were valued at 
85,000,000 taels representing a decrease 
of 1,000,000 taels since July 4. The total 
number of silver dollars was 131,000,- 
000, disclosing a decrease of 1,000,000 
since July 4. Exchange was steady. 


G. M. & N. R. R. to Absorb 
Three Subsidiary Carriers 


[Continued from Page 6.] 
the modifications contained herein, we 
find that the present and future public 
convenience and necessity require the ac- 
quisition by the applicant of the proper- 
ties, rights, and franchises of the Me- 
ridian Company, the Jackson Company, 
and the Birmingham Company, described 
in the application. An appropriate cer- 


| tificate will be issued. 


Mr. Eastman Concurs, 
Eastman, Commissioner, concurring: 
I vote for this report only because it 

is in accord with the decision of the de- 
cision of the Commission in Acquisition 
by Pittsburgh & W. V. Ry. Co., 150 I. C. 
C. 81, a decision with which I did not 
agree, inasmuch as I believe that sec- 
tion 1 (18) is inapplicable to cases of 
this kind. 



















“Rights” should sell them. 


“Rights” not exercised will 
July 30. 


Associated Gas and Electric 
System 


Class A Stock “Rights” 
Extended to July 30 


On account of the many stockholders who are away on 
vacations from their usual places of residence or business 
and because of the many additional stockholders in foreign 
countries, the Board of Directors of the Associated Gas and 
Electric Company has extended the time for exercising 
“Rights” to buy Class A Stock from July 23 to July 30. 


During the last offering of Class A Stock under “Rights,” 
practically every one was exercised. 
offering the “Rights” have been exercised earlier and at a 
more rapid rate than in any previous offering.’ 


nder the present 


Any stockholders who do not propose to exercise their 


be void and of no value after 


Associated Gas and Electric Securities Co., Inc. 


La, 
61 Broadway New York 
*STE 











| An overassessment of income tax is 


Refunds 


Claims of M. J. and O. P. Van Sweringen 
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INDEX 


¢ 





Finance 


For Overassessment of Taxes Ad justed 


Awards Are Also Made to Edward J. Backus and Harbison- 
Walker Refractories Company. : 


Adjustments in cases of overassess- 
ment of taxes against four taxpayers 
were made public July 18, by the Bureau 
of Internal Revenue. The full text of the 
statement follows: 

M. J. Van Sweringen, Cleveland, Ohio. 
de- 
termined as follows: 1924, $27,066.95. 


A hearing was held January 16, 1929. 
The entire overassessment is caused by 


come from a certain partnership. 


After thorough and extensive field ex- 
aminations of the records of the tax- 
payer and the partnership it is deter- 
mined: that the income of the partner- 
ship was erroneously overstated, prin- 
cipally due to. the erroneous inclusion in 
income for the year 1924 of amounts re- 


its books until 1924, and upon which 
basis the partners reported their dis- 
tributive shares. 

The taxpayer’s distributive share of 
the partnership profits for the year 1924 
and prior years is adjusted accordingly, 
resulting in the assessment of deficien- 
cies in taxes for such prior years and 
the indicated overassessment for 1924. 
Section 218, Revenue Act of 1924; ar- 
ticles 335 and 336, Regulations 66. 
Credited, $5,550.94; refunded, $21,516.01. | 


Credit and Refund 
To O. P. Sweringen 


O. P. Van Sweringen, Cleveland, Ohio. 
An overassessment of income tax is de- 
termined as follows: 1924, $26,998.25. 

A hearing was held January 16, 1929. 
The entire overassessment is caused by 


income from a certain partnership. 

After thorough and extensive field ex- 
aminations of the records: of the tax- 
payer and the partnership it is deter- 
mined that the income of the partner- 
ship was erroneously overstated, prin- 
cipally due to the erroneous inclusion in 
income for the year 1924 of amounts re- 
ecived in prior years but no entered in 
its books until 1924 and upon which 
basis the partners reported their dis- 
tributive shares. 

The taxpayer’s distributive share of 
the partnership profits for the year 1924 
and prior years is adjusted accordingly 
resulting in the assessment of deficief- 
cies in taxes for such prior years and 
the indicated overassessment for 1924. 
Section 218, Revenue Act of 1924; ar- 
ticles 3385 and 336, Regulations 65. 
Credited, $5,641.65; refunded, $21,356.60. 

Edward W. Backus, Minneapolis, 











Minn. Overassessment of income taxes 
are determined as follows: 1917, $5,- 
982.10; 1918, $11,468.65; 1919, $11,- 


183.14; 1920, $11,453.53. 

A hearing was held November 16, 1928. 
This entire overassessments are caused 
by the elimination of amounts errone- 
ously added to the reported incomes in a} 





+ 


preliminary audit as a result of which 
deficiencies in taxes were assessed since 
after field investigations and careful con- 
sideration in the Bureau it is determined 


| that such amounts do not constitute tax- 
; able income for the above years, but for 


a prior year. 

Paragraph 51, Regulations No. 33 (Re- 
vised); article 53, Regulations 45; Ap- 
peals of John A. Brander, 3 B. T. A. 
231; Chester M. Curry, 3 B. T. A. 237. 


Four Years Covered 
By Refunds of Taxes 


Harbison-Walker Refractories Cém- 
pany, Pittsburgh, Pa. Overassessments 
of inocme taxes are determined as fol- 
lows: 1921, $54,073.81; 1922, $49,463.62; 
1923, $20,027.98; 1924, $50,615.85; 1925, 
$26,279.13. 

A hearing was held July .2, 1928. Ad- 
ditional allowances fer depreciation in 
each of the above years cause overassess- 
ments in the total amount of $154,733.45. 

After thorough and extensive examina- 
tion of the taxpayer’s books of account 
and records and conferences in the Bu- 
reau it is determined that the amounts 
deducted in the return were less than the 
reasonable deductions to which the tax- 
payer is entitled unde rthe provisions of 
section 234 (a) (7), Revenue Acts of 
1921, 1924, and 1926; Appeal of Even 
Realty Company, 1 B. T. A. 366; Knox- 
ville Brick Company v. Commissioner, 12 
B. T. A. 431. Revision has been made 
accordingly. 

Increase in the deductions for deple- 
tion cause overassessments totaling $14,- 
047.88. The deductions now allowed are 
determined. after careful investigations 
of the taxpayer's records and properties 
by Bureau engineers and conferences 
held in the Bureau, and constitute rea- 
sonable allowances as provided in sec- 
tion 234 (a) (9), Revenue Act of 1921; 
sections 234 (a) (8), Revenue Acts of 
1925 and 1926; Sunnyside Coal and 
Coke Company v. Commissioner 9 B. T. 
A. 984 

The amount of $2,282.98 included .in 
the above overassessments is due to de- 
creasing gross income by amounts er- 
roneously reported which have since 
been taken up in taxable income of the 
years in which they were properly ac- 
crued under the taxpayer’s method of 
accounting. Sections 212 and 232, Reve- 
nue Acts of 1921 and 1924; article 51, 
Regulations 62; article 50, Regulations 
65; S. R. 2940 (C. B. IV-1, p. 129). 
~Of the- above overassessments the 
amount of $20,615.84 is caused by the 
allowance of a deduction for a loss sus- 
tained on the sale of certain assets, 
The taxpayer’s books of account have 
been examined and the fact of the loss 
as well as the time when sustained have 
been verified. Section 234 (a) (4), 
Revenue Act of 1924; article 141, Regu- 


[Continued on Page 10, Column 7.] 
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| U.S. Treasury 














Statement 
July 16 
| Made Public July 18, 1929. 
Receipts. 
Customis receipts . $1,137,382.00 
Internal-revenue receipts‘ 
Income tax ......... 1,122,177.07 
Miscellaneous interns? 
revenue .......... é 1,797,270.69 
Miscellaneous receipts . 826.535.61 
Total ordinary receipts 4,893,365.37 
Balance previous day... 228,813,152.88 
FOUR . fcc Uh cae entee 233,706,518.25 
Expenditures. 
General expenditures $5,248,029.2¢ 
Interest on public debt. 137,602.20 
Refunds of receipts .... 208,146.94 
Panama Canal ji 9,545.15 
Operations in special ac- 
COO, 8 aa ers 1,173,657.88 
Adjusted service certifi- 
CMO TONG: . chee 54,392.10 
Civil-service retirement 
SOUL A cahccae na. oie ae 28,990.20 
Investment of trust 
REE heh weve oe éun 146,349.74 
Total ordinary 
expenditures ...... 4,659,397.21 
Other _public debt ex- 
PONGCUTOS i.556... ove 1,042,177.75 
Balance today ......... 228,004,943.29 
ROY os axe stag «+.» 233,706,518.25 


The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures fér the month and for 
the year, are published each Monday. 
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THE JOCALCUSTOMER | 


EVELOPMENT 
of electric power 


line interconnec 


tion in the United States 
has been brought about 
as a result of efforts of the 


electric light and powe 


companies to improve 
service to local customers, 
according to many of the 


industry’s leaders. 


“The transporting o 


power from outside sour- 
ces exists for the purpose 
of giving better service to 


local communities by re 


inforcing the local supply 


or to supply a load de 


mand which, due to the 


restriction of fuel or wa 


ter cannot be supplied 


locally,’’ according to 
Samuel Insull, Jr., presi- 
dent of Midland Utilities 
Company—an investment 
company, whose pro- 
perties operate largely in 
Indiana. 


Tr 


“The electric power busi- 
ness is essentially local and 
its national or regional as- 
pects are subordinate to 
the local communities.” 
He adds, “It works with 
local business men and 
local labor and all of its 
customers are local cus- 
tomers.” 


f 


Northern Indiana Public 
Service Company — one 
of the Midland group — 
serves 113 cities and towns 


with electric light and 
power, deriving its sub- 
sistence from them and 
contributing to their 
growth and prosperity. It 
provides a concrete exam- 
ple where interconnection 
of communities under the 
Same general manage- 
ment has resulted in more 
efficient service at lower 
rates than when the com- 
munities were served by 
isolated plants. 


We distribute the securi- 
ties of these and other 
progressive companies 
operating’in 30 states. 
Send for our list of invest- 
ment offerings yielding 
6% and more. 


UTILITY SECURITIES 
COMPANY 


230 South La Salle Street 
CHICAGO 


St. Louis 


Richmond Indianapolis 


Louisville 


Milwaukee’ 


Detroit Minneapolis 


Utility Securities Corporation, 111 Broadway, New York City 








TODAY'S 


— 
‘PAGE : 


INDEX. 


1192) 


Fire Insurance 


THE UNITED STATES DAILY: FRIDAY, JULY 19, 1929 


Patents 


Auditor’s Report to Court Constitutes 
Prima Facie Evidence Unless Rebutted 


> 


Findings of Facts 
Basis for Judgment 


| 
Award Sustained in Suit to Re- 

cover Profits on Use and Oc- 
cupation Insurance Policy. 


The order appointing the auditor was 
as follows: 

And now, to wit, this 2ist day of March, 
1928, the above stated cause coming on to 
be heard before the Court and the jury im- 
paneled therein, and it appearing to the 
Court that one of the issues in the said 
cause is the determination of the profits 
made by the plaintiff corporation in the op- 
eration of a certain linseed oil mill from 


| October 4, A. D. 1924, to-and including De- 


| ceember 31, A. D. 1925, and that the deter- 


NEWARK FIRE INSURANCE Co. V. BISBEE | 
Lrnseep Co. No. 3892; FIREMEN’S| 
Funp INSURANCE Co. Vv. SAME, NO.| 
3893; HaRTFoRD Fire INSURANCE Co. 
vy. SAME, No. 3894; NATIONAL FIRE) 
INSURANCE Co. v. SAME, No. 3895; 
Star INSURANCE COMPANY OF AMERICA | 
v. SAME, No. 3896, CrrcuIT CourRT OF | 
APPEALS FOR THE THIRD CIRCUIT. 

hae report of an auditor appointed 

by the Court to make a preliminary 

investigation as to the net profits of a 

company, in a suit to recover profits on 

a use and occupation insurance policy, is 

prima facie correct and accurate, and in 

the absence of evidence rebutting this 
report the insured is entitled to recover | 
that amount, the Circuit Court of Ap- | 
peals for the Third Circuit holds in the | 
opirfion herein. 

The Court adds that, where accounts | 
are complex and intricate or documents | 
or other evidenec is voluminous, it is the 
better practice to refer the matter to a 
special master than for the judge to 
undertake the task himself. 

On appeal from the District Court for 
the District of Delaware. Before Buf- 
fington, Woolley and Davis, Circuit 
Judges. 

The full text of the opinion of the 
Court, delivered by Judge Davis, follows: 

This is an appeal by five insurance | 
companies from judgments aggregating | 
$160,783.33 recovered in the District) 
Court on use and occupation a 
policies. By stipulation the decision in| 
the case of the Newark Fire Insurance| 
Company v. Bisbee Linseed Company will 
control the other cases. | 

The Newark Company insured the Bis- | 
bee Company against loss occasioned by 
fire on account of its inability to occupy 
and use its factory during the time it 
was being repaired. The policy contained | 
the following provision: : 

“(1) The conditions of this contract | 
are that if the buildings and/or ma-| 
chinery and/or equipment and/or raw | 
stock contained therein, be destroyed or | 
damaged by fire occurring during the 
term of this policy so as to necessitate 
a total or partial suspension of business, 
this Company shall be ‘liable under this | 
policy for the actual loss sustained con- | 
sisting of: 

“T. Net profits on the business which 
is thereby prevented. 

“TI, Such fixed charges and expenses 
as must necessarily continue during a 
total or partial suspension. of business, 
to the extent only that such fixed charges | 
and expenses would have been earned | 
had no fire occurred.’ 

A fire destroyed the Philadelphia fac- 
tory of the Bisbee Company ‘on December 
23, 1925. There were two questions at 
issue in the District Court: First, the 
time necessarily consumed in _rebuild- 
ing the factory and second the loss sus- 
tained during that time. 





Time Required to 
Rebuild Is Contested 


The length of time reasonably required 
to rebuild the factory was warmly con- 
tested in the District Court. The extent 
of the time for which the Insurance Com- 
pany was liable under the policy was 300 
days. The method adopted to determine 
the amount of loss was to ascertain the 
loss per day, (which included the net 
profits on the business, and fixed charges 
and expenses necesarily incurred during 
the suspension of business), and multiply 
that amount by the number of days re- 
quired to rebuild the factory. 


The time actually consumed in rebuild- | 


ing the factory was more than a year. 
The plaintiff contends that it could not 
have been rebuilt within a shorter period. 
The defendant says that wigh reasonable 
diligence it could have been built within 
six months. Reasonable diligence was 
therefore, an issue. The jury found that 
it reasonably required more than a year 
and its verdict settles that issue. 

The aggregate amount of insurance 
covered by the five policies was $150,000, 
Of this amount $25,000 was represented 
by the policy of the Newark Company. 

The entire loss was found to be more 
than $20,000, but the plaintiff was limited 
to a maximum amount of $150,000 with 
interest. While the loss on the Newark 
Company policy exceeded $25,000 recov- 
ery was limited to that amount and so 
the jury returned a verdict of “$25,000 
with interest at 6 per cent. Total 
$26,783.33.” 

TheeInsurance Company did not ap- 
peal from the finding of the jury as to 
the time required with reasonable dili- 
gence to rebuild the factory. It appealed 
only from the amount of net profits the 
jury found the plaintiff lost or “which 
would have been derived from the manu- 
facture of finished stock had no fire oc- 
curred.” This is the sole question be- 
fore us. 


Litigants Agree to 
Appointment of Auditor 


In proving the loss sustained, many 
books—ledgers, journals, books of sales 
contracts, orders, etc., were produced, In 
these the operations of the plaintiff com- 
pany for a period of 15 months, from 
October 4, 1924, to December 31, 1925, 
were recorded. During this time the ag- 
gregate sales exceeded $15,000,000. When 
ijt appeared from cross-examination that 
the facts, figures and calculations con- 
tained in these books were “too long and 
too impractical to present to a jury with- 
out the assistance of an auditor,” the 
learned trial judge stated to counsel that 
for their guidance he would appoint an 
impartial auditor whose report would be 
“prima facie correct,” but that either 


side might rebut it and show that it was) 


incorrect. Thereupon, with the consent 
of both parties, Mr. Charles A. Harring- 
ton, of Wilmington, was appointed audi- 
tor. The facts justified the appointment. 
“Where accounts are complex and intri- 
cate, or the documents and other evi- 
dence voluminous, or where extensive 
computations are to be made, it is the 
better practice to refer the matter to a 
8 
the judge to undertake to perform the 
task himself. 
de St. Colombe v. United States, 7 Pet. 
625; Chicago, Milwaukee & St. Paul Ry. 
Co. v. Tompkins, 176 U. S. 167, 180.” 
Ex parte Peterson, 253 U. S. 300, 313. 


tee a Vy 


cial master or commissioner than for | 


Heirs of P. F. Dubourg | 


mination of such profits requires the exam- 
ination of voluminous books and records 
containing a very great number of items 
and entries; 

And it Further Appearing ‘to the Court 
that a preliminary investigation and exam- 
ination of said books and accounts by a 
skilled auditor will be of substantial serv- 
ice to the jury in arriving at its verdict; 
It is 

Ordered by the Court (counsel for the 


| parties in the above stated cause being 


thereto) that 


esent and consenting hi 
Ch of Wil- 


Charles A. Harirngton of the City 


| mington, County of New Castle and State 


of Delaware, be and he is hereby appointed 
auditor in the above stated cause, and he is 


hereby directed and empowered to make a/| 


preliminary investigation of the facts per- 


o sas witnesses, if ah 
taining to said issues, hear the ¢| other evidence.” 


|Witnesses for Auditor | 


necessary, examine the said accounts 0 
records, and make and file a report in the 


| office of the Clerk of this Court, with the 


view to simplifying the issues for the jury 
but not finally to determine any ¢ t 
issues in said cause, the final determination 
of said issues, of fact to be made by the 
jury on the trial. 
F The auditor examined the books and 
made his report and it is the following 
charge of the court as to this: report 
that the appellant has assigned as error: 
“We are now to inquire what that 
loss was per day. In appointing an 
auditor to do that, the law gives to his 
report a presumption of prima facie ac- 
curacy and correctness. Unless and un- 
til it is overcome by other evidence 
which is sufficient in your mind to over- 
come it, the auditor’s report stands as a 
proper disclosure and an_ accurate dis- 
closure of the profits during the period 
which the parties recited and agreed 
under this last clause in paragraph 2 
for the profits for the period antedating 
the fire.” 


Auditor’s Report Is Held 
To Be Prima Facie Correct 


The Court further said in his colloquy 
with counsel: “The auditor’s report is 
fixed by the Supreme Court of the 
United States to be prima facie correct, 
and I am charging in the language of 
the Supreme Court of the United 
States.” 

This last statement was made by the 
judge after he had finished his general 
charge and was a comment made, as 
we understand it, to counsel in explana- 
tion of that part of the charge to which 
exception had been taken. Whether or 
not it was made in the hearing of the 
jury, we do not know, but it makes no 
difference for it is substantially what 
he had just charged. 
| The appellant says that the charge 
| was erroneous because it was equivalent 
|to an instruction that the plaintiff’s books 
land records were prima facie evidence 
| until rebutted, and further because they 
|contained an improper and incorrect dis- 
|closure of profits. 
| It was held in the case of Ex parte 
| Peterson, 253 U. S. 300, that the Dis- 
}trict Court had power to appoint an 
| auditor in a case where there were com- 
| plicated facts and accounts such as there 
are in this case in order to render pos- 
sible an intelligent consideration of the 
|case by the court and jury; that his re- 
port, if accepted by the court, would be 
admitted at the trial before the jury as 
| prima facie evidence both of the eviden- 


Court Review Asked _ 
In Labor Controversy 


| Validity of Changes in Consti- 
| tution of Union Tested. 


Should the Supreme Court of the 
\tion for a writ of certiorari which has 
just been filed in the case of Howard 
jet al. v. Weissman et al., No. 246, it 
will be called upon to decide whether 
|the International Typographical Union 
has the authority to effect certain 
changes in its constitution. 

| The petition states that the Inter- 
national Typographical Union was estab- 
lished in 1877 and that its constitution 
always contained a provision for amend- 
ment. In 1902, the provisions relative 
to trade district unions were changed in 
|some particulars and the “Mailers Trade 
| District Union of the International Typo- 
| graphical Union” was formed. 

The officials of the district union cre- 
lated in 1902 have been charged by the 
|mailers with graft and corruption, the 
|petition declares, and many mailer local 





unions have refused, on that account, to | 


|continue to. pay dues or to otherwise 
|support the district union. 

| A vote ameng the mailers showed that 
1,094 were in favor of adopting proposi- 
|tion 120, and 1,593 were against such 
|adoption. Proposition 120 provides, 
|among other things, for the end of the 
|“Mailers Trade District Union” as part 
of the International Typographical Union. 
The Circuit Court of Appeals for the 
|Seventh Circuit held that, once having 
permitted the formation of subsidiary 
organizations with certain administra- 
tive rights, the parent organization could 
not abolish such subsidiaries, but must 
continue to suffer their existence be- 
cause, nothwithstanding reserved pow- 
ers to change the provisions authorizing 
the existence of a subsidiary, an accept- 
ance of the “grant of substantial auton- 
omy” conferred a status which could not 
be changed except by assent of the sub- 
sidiary. 

It is the contention of the petitioner 
that courts will not interfere with the 
internal affairs of voluntary associations 
unless vested property rights are in- 
vaded. The district union was formed 
in 1902, not under or by virtue of a 
sentence, paragraph or section, but un- 
der the entire constitution of 1902, and 
under that constitution the International 
Union has the power to reestablish juris- 
diction over any branch of the kindred 
trades whose affairs are conducted in 
such a manner as to menace the welfare 
}of the International Typographical Un- 
ion. 

The proposed amendment does not 
eliminate the mailers from the Inter- 
|national Union, the brief points out, but 
would merely eliminate the ‘Mailers 
Trade District Union” as a part of the 
| International Typographical Union, 





> 


| sure of the profits themselves, it neces- 


|such books and records, constituted - a | 





of the} 





;to hear and pass upon conflicting testi- 


|counts of the parties” 





7s s | 
United States decide to grant the peti \aled $e this vost 


| fied that 21.49 per eent of the business 


}as the correct figures. 





}entire case, we do not find that the court 


Deportation Protest 


| No Justification Found by 


Reference Approved 
In Complex Litigation 


Ruling Holds That Better Judi- 
cial Practice Justifies Sub- 
mission to Special Master. 


tiary facts and of the conclusions of 
fact. therein set forth and that such ap- 
pointment is a power inherent in the Dis- 
trict Court as a trial. court and consist- 
ent with the constitutional right of trial 
by jury. But counsel says: 

“When the Court charged that such re- 
port was a proper and accurate disclo- 


sarily referred to whatever facts might | 
be a basis for the entries showing such | 
profits. It thereby instructed the jury | 
that plaintiff’s evidence, in the form of | 


proper and accurate disclosure of its 
profits during the said period unless and 
until such evidence was rebutted by | 





Held to Be Unnecessary 

We think, however, that the charge) 
was nothing more than instruction to} 
the jury that the report was admitted | 
“as evidence of facts and findings em- | 
bodied therein;—as prima facie evidence | 
thereof.” It was legally correct and in| 
no way prejudicial to appellant. The 
jury must have understood from the 
charge that the report was not conclu- 
sive and ultimately binding, but only 
prima facie and,.could be rebutted. The 
defendant was “as free to call,.examine 
and cross-examine witnesses as if the 
report had not been made” and could 
have overcome its prima facie value or 
character of’ the presumptively “accu- 
rate disclosures,” if they were in fact 
not true. We da not think that the Dis- 
trict Court misinterpreted or misapplied 
the language which the Supreme Court 
used in the Peterson Case. 

Nor do we think that it was necessary 
for the auditor to call witnesses in order 
to make his report prima facie evidence 
of the facts and conclusions set forth 
therein. It is true that in the Peterson 
case the Court said that in order to per- 
farm the duties imposed upon him, “the | 
auditor would be required not merely 
to examine books, vouchers and other 
papers and to make computations, but 


mony of the parties and of other wit- 


nesses.” In that case the court appointed [ 


the auditor, “with instructions to make a 
preliminary investigation as to the facts; 
to hear the witnesses; examine the ac- 
etc. In the 
case at bar the auditor was, with the 
consent of the appellant, “directed and 
empowered to make a preliminary in- 
vestigation of the facts pertaining to 
said issue, to hear the witnesses, if neces- 
sary, examine the said accounts and 
records.” etc. But unless an examina- 
tion of witnesses was necessary “in 
order to render possible an intelligent 
consideration of the case by the court 
and jury,” we see no reason on principle 
or authority why they ‘should be called. 
The auditor could examine the accounts 
and books, and reach conclusions prima 
facie correct without calling witnesses. 
In some cases it might be necessary to 
call witnesses, but in others it would not. 

Appellant says the charge with regard 
to the report was erroneous, because the 
court instructed the jury that it con- 
tained a proper and accurate disclosure 
of the manufacturing profits of the 
Philadelphia plant during the period in 
question, because the “oil sales from 
consigned stock,” amounting to $1,521,- 
009.60, were not placed under the head- 
ing of the Philadelphia plant or the 
Chicago Heights plant where they be- 
long and because there was nothing in 





| the report to show what portion of this 


item represented sales from the stock 
consigned to the Philadelphia plant whose 
profits alone were in issue. 

In the first place, no exception was 
And further, the 
appellant could have called witnesses and 
shown, if he could, the portion of the 
sales which belonged to the Philadelphia 
plant and thus have corrected any pos- 
sible error in the report. Besides, the 
president of the plaintiff company testi- 


of the company was done at Chicago 
and the rest at the Philadelphia plant 
and the jury might have accepted these 


Upon a careful examination of the 


erred and the judgment is affirmed. 
July 16, 1929. 


Is Upheld by Court 


Affil- 
iation With ‘Workers Party.’ 


UNITED STATES OF AMERICA EX REL. 
JOHN VOICH ALIAS VUJEVICH, RELATOR, 
Vv. COMMISSIONER OF IMMIGRATION, 
ELLIs ISLAND, NEw YorK Harsor. No. 
M.12-265, District CourT FOR THE 
SOUTHERN DISTRICT OF NEW YorK. 
HE fact that relator consorted with 

radical agitators and no doubt sym- 


pathized with their views was held in- | 


sufficient to. justify his deportation on 
the ground of belonging to an organiza- 
tion advoeating the overthrow’ of gov- 
ernment, in the absence of specific proof 
of his alleged membership. 

The full text of Judge Thatcher’s opin- 
ion follows: 

The ralator is held for deportation 
under an Executive Order in the usual 


a member of or affiliated with an organi- | 


zation, association, society or group that 
believes in, advises or teaches the over- 


thrown by force or violence of the Gov- | 


ernment of the United States or of all 
forms of law.” 


There is a finding that the relator was | 


a member of the “Communist Party,” but 
there is no evidence of this. It may 
be that the finding intended was that the 
relator was a member of the “Workers 
(Communist) Party,” a poltical organi- 
zation, but the only basis for this is the 
hearsay statement of a woman affiliated 


in some way with this party that she| 


thinks the relator is a member. 
In the face of the relator’s positive 
denial, this could not rationally be ac- 


cepted as proof of membership. But 


form, upon the sole ground that “he is | 


counter claim May 3, 1929, in suit filed 


Immigration 


Index and Digest 
Of Latest Federal Court Decisions 


SYLLABI aré printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 bhy*5 inches, and filed for reference. 


[NSURANCE: Actions on Policies: 


Weight and Sufficiency of Evidence: 


Report of Auditor Appointed by Court as Prima Facie Evidence.— 
Where, in a suit to recover net profits on a use and occupation insurance 
policy, the appellee introduces in evidence many books, ledgers, journals, 
books of sales contracts, orders, etc., and the court, after deciding that this 
evidence was too long and too impractical to present to a jury without the 
assistance of an auditor, appointed an auditor, with the consent of counsel, 
to meke a preliminary investigation of the facts; and, upon filing of the 
report, the court charged that the auditor’s report was prima facie accurate 
and correct, and the appellant objected to such charge on the ground that 
it was equivalent to an instruction that the appellee’s books and records 


were prima facie evidence, until rebutted, held: 


Judgment affirmed, since 


the charge was nothing more than an introduction to the jury that the re- 
port was admitted as evidence of facts and findings embodied therein as 
prima facie evidence thereof, and in the absence of evidence rebutting this 
report, the appellee is entitled to judgment for the amount so stated.— 


Newark Fire Insurance Co. et al. v. 


Bisbee Linseed Co.—(Circuit Court 


of Appeals for the Third Circuit)—Yearly Index Page 1192, Col. 1 (Volume 


IV). July 19, 1929. 


[MMIGRATION: Deportation: 


Grounds for Deportatfon: 


Membership in 


Radical Organization—The fact that the relator consorted with radical 
agitators, ’and no doubt sympathized with their views, in the absence of other 
proof, is not enough to warrant his deportation upon the sole ground that 
“he is 4 member of or affiliated with an organization, association, society or 
group. that believes in, advises or teaches the overthrow by force or violence 
of the Goyernment of the United States or*of all forms of law,” the statute 
being specific—United States ex rel. Voich v. Commissioner of Immigration. 
(District Court for the Southern District of New York).—Yearly Index Page 
1192, Col. 3 (Volume IV). July 19, 1929. 


ROHIBITION: 


Search and Seizure: 
sioner to Quash Search Warrant and Suppress Evidence: 


Power of United States Commis- 
Espionage 


Act.—A United States Commissioner has no authority under the Espionage 
Act (U. S. C. Tit. 18, Sec. 626), to quash a search warrant issued by him nor 
to suppress evidence so obtained.—Herter v. United States.—(Circuit Court 
of Appeals for the Ninth Circuit)—Yearly Index Page 1192, Col. 6 (Volume 


IV). 
ROHIBITION: 


July 19, 1929, 


Search and Seizure: 


Disposition of Property Seized: 


Power of United States Commissioner to Return Liquor Seized Under 


the National Prohibition Act: 


Espionage Act: 


National Prohibition Act.— 


In respect of property seized in the enforcement of the National Prohibi- 
tion Act, the provisions of that act supersede those of the Espionage Act, 
and confer upon the court, to the exclusion of the United States Com- 
missioner, the power to make disposition of the property, and that, in as 
much as the Espionage Act purports to confer on a Commissioner, not the 
power to quash the warrant or to suppress the evidence, but only to make 
disposition of the property, it is inoperative within the realm of the Pro- 
hibition Act.—Herter v. United States.—(Circuit Court of Appeals for the 
Ninth Circuit).—Yearly Index Page 1192, Col. 6 (Volume IV). July 19, 1929. 


EFERENCE: 


Grounds of Reference: 


Examination of Accounts.—Where 


accounts are complex and intricate or documents and other evidence 
voluminous, or where extensive computations are to be made, it is the better 
practice to refer the matter to a special master or commissioner than for 
the judge to undertake to perform the task himself—Newark Fire Insurance 
Co. et al. v. Bisbee Linseed Co.—(Circuit Court of Appeals for the Third 
Cireuit).—Yearly Index Page 1192, Col. 1 (Volume IV). July 19, 1929. 


Patents 


INFRINGEMENT: 


IN Suits in Equity: 
Findings.—Defendant’s contention that a Master’s report in a suit for in- 


Right of Court to Review Master’s 


fringement of patent, made with consent of both parties, when supported 
by testimony, is conclusive, overruled, the court having full power to review 
the master’s findings of fact, as well as of law. Patent 1179717.—Detroit 


Carrier & Manufacturing Company v. Dodge Brothers. 


(Circuit Court of 


Appeals for the Sixth Circuit)—Yearly Index Page 1182, Col. 1 (Volume IV). 


July 18, 1929. 
PATENTABILITY: 


Invention: Method of Hair Drying.—Claims 5 to 10, 


covering a method of hair drying, and depending on the step of heating a 
thin layer of air immediately above the scalp, held: Unpatentable over prior 


art in which heated air was caused to circulate through the hair. 


No. 1720301.—Ex parte Suter. 


Patent 


(Board of Appeals of the Patent Office).— 


Yearly Index Page 1183, Col. 2 (Volume IV). July 18, 1929. 


Patent Suits 


(Statement of Patent Office of notices under 


sec, 4921. R 


(Notices under sec. 4921, R. S 


amended Feb, 18, 1922.) 
1022140, C. Hubert, 
D..¢h. Bh 


Portable Lighter, 
Y., Doc. E 43/87, M. E. 
Bernhardt Co., Inec., v. Amsco Products, 
Inc. Decree for plaintiff, June 25, 1929. 

1052167, C. Nessler, Process of Waving 
Natural Hair, 1611466, Lewis & Murray, 
Steaming Tube for Hair Waving, 1619798, 
Same, Container for Hair in Permanent 
Waving Process, D. C., N. D., Ohio, E. 
Div., Doc. 3027, The Nestle LeMur Co. v. 
United K. & J. Dismissed without preju- 
dice. (Notice June 20, 1929). 

1076198, J. T. Dickson, Vacuum Brake, 
1321150, H. C. Root, Controlling Valve for 
Vacuum Operated Power Means, appeal 
filed June 13, 1929, C. C. A., 2nd Cir., Doc. 
10539, Bragg-Kliesrath Corp, v. T. C, Far- 
rell (Farrell Auto Co.). 

1111658, G. A. Landenberger, Stocking, 
1134749, Same, Knitting Machine, included 


April 15, 1929, D. C., Dela., Doc. E. 720, 
Schletter & Zander, Inc., v. Gotham Silk 
Hosiery Co., Inc. 

1124460, 
filed June 
Div., Doc. 
Air Brake 

1127446. 


Koesis & lLuko, Air Motor, 
24, 1929, D. C., N. D., Ohio, E. 
3031, J. Koesis v. Westinghouse 
Co, 

(See 1352454.) 

1128292, E. H. Colpitts, Electric Wave 
Amplifier, 1231764, F. Lowenstein, Tele- 
phone Relay, 1426754, R. S. Mathes, Cir- 
cuits for Electron Discharge Device, 
1432022, R. A. Heising, Circuit Connection 
of Electron Discharge Apparatus, 1448550, 
H. D. Arnold, Thermionic Amplifier Cir- 
cuits, 1483273, D. G. Blattner, Circuit for 
Heating the Filaments of Audions, 1493595, 
| Same, Amplifying With Vacuum Tubes, 
1504537, Same, Power Limiting Amplifying 
Device, filed June 7, 1929, D. C., S. D., N. 
Y., Doc. E 49/241, Western Electric Co., 
Inc., et al. v. Pacent Reproducer Corp. 
jet al., Same, filed June 10, 1929, D. C., 
|W. D., N. Y., Doc. 7, Western Electric Co., 
| Inc., et al. v. S. Wallerstein. Same, D. C., 
|W. D., N. Y¥., Doc. 1578-I, Western Elec- 
| tric Co., Inc., et al. v. Wallerstein. Dis- 
|missed June 10, 1929. 

1134749. (See 1111658.) 

1149495, G. C, Carson, Metallurgical Fur- 
nace, 1302307, Same, Construction of the 
| Roof of Open Hearth and Reverberatory 
|} Furnaces, D. C., Ariz. (Phoenix), Doe. E. 
| 84, Carson Investment Corp.-v. United 
| Verde Extension Mining Co. Dismissed 
With prejudice, May 25, 1929, 

} 1173079, KE. F. Alexanderson, 
Tuning System, 1195632, W. C. White, Cir- 
cuit Connections of Electron Discharge 
|} Appratus, 1231764, F. Lowenstein, Tele- 
|phone Relay, 1251377, A. W. Method of 
and Means for Obtaining Constant Direct 
Current Potentials, 1426754, R. 8. Mathes, 
| Circuits for Electron Discharge Devices, 
}appeal filed Jan. 4, 1929, C. C.A., 3d Cir., 
| Doc. 4027, Shamrock Mfg. Co} y. Radio 
Corp. of America. 

1195632. (See 1173079.) 

1220416, J. J. Gray, jir., Process of Mak- 


Selective 


-_ ~— +. 


}even if it could there is no proof that 
this organization “believes in, advises 
or teaches the overthrow by force or vio- 
lence of the Government of the United 
States or of all forms of law,” or any evi- 
dence in this record as to what its aims 
and purposes are. 

The relator consorted with radical agi- 
tators, and no doubt sympathized with 
their views; but this is not enough to 
warrant his deportation, unless prejudice 
is to take the place of proof. The 
Statute is specific. There is no evidence 
|to bring the relator within its terms. 

Accordingly the writ must be dis- 
missed and the relator discharged. 

July 12, 1929, 
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. S., as amended Feb, 18, 1922.) 


+ @S;ing Ferro-Phosphorus, 1646268, J. Warner, 


Manufacture of Ferro-Phosphorous, filed 
(notice May 3, 1929), D. C., M. D., Tenn. 
(Nashville), Doc. E 364, Tennessee Prod- 
ucts Corp. v. J. Warner et al. 

1229326, 1461459, J. E. Schank, Golf Bag, 
Cc. C. A., 8th Cir. (St. Louis), Doc. 8158, 
R. H. Buhrke Co. v. Brauer Bros, Mfg. 
Co. Decree affirmed, June 13, 1929. 

1231764. (See 1128292 and 1173079). 

1233107, R. M. Myers, Road Building 
Machine, 1401149, H. C. Foster, Combined 
Spreader and Roller, 1470157, J. L. Fike, 
Stone Spreader, D. C., S. D., Calif. (Los 
Angeles), Doc. K-121-H, The Burch Plow 
Works Co. v. G. W. French et al. Claims 
1, 2, 3, and 4 of patent 1233107; claims 2, 
3, , 8 and 9 of 1401149, and claims 1 to 7 
inclusive of 1470157 held valid, June 10, 
1929. Dismissed as to E. T. Brown and W. 
Jennings, June 13, 1929. 

1251377. (See 1173079.) 

1266988, Pridham & Jenson, Amplifying 
Receiver, 1448279, 1579392, Same, Electro- 
dynamic Receiver, filed April 30, 1929, D. 
E. D., Pa., Doc. 5029, The Magnavox 
Co. v. Atwater Kent Mfg. Co. 

1302307. (See 1149495.) 

1307733, A. V. Gullborg, Lubricating 
Apparatus, 1307734, Same, Lubricating 
Means, filed June 17, 1929, D. Cc. Ms Da 
Okla. (Guthrie), Doc. E. 1045, Alemite 
Mfg. Corp. v. A. W. Kavanaugh et al. 

1307734, A. V. Gullborg, Lubricating 
Means, D. C., S. D., N. Y., Doc. E 43/161, 
The Bassick Mfg. Co. v. National Lubri- 
cares Corp. Decree for plaintiff, June 25, 

1362454, 1127446, F. B. Johnston, Safety 
Scaffold, 1453227, W. J. Murray, Scaffold, 
filed June 17, 1929, D. C., Tex. (Amarillo), 
Doc. E 281, American Safety “Device Co. 
v. Tradesmen Scaffold Hoist, Inc. et al. 

1307734. (See 1307733.) 

fetta ;— 1076198.) 

, J. Hirschfeld, Locking Apparatus 
for Dumb Waiter Doors, filed as OH 1929, 
D. C., S. D., N. Y., Doc. E. 49/261, Federal 
Dumbwaiter Lock System, Inc., v. S. Brand- 
on. 

1379224, O. P. Smith, Dog Racing Amuse- 
ment, 1507439. Same, Starting Cage for 
Racing Dogs, 1507440, Same, Housing for 
Conveyor Cars and Tracks, filed June 19, 
1929, D. C., W. D., Okla. (Guthrie), Doe. 
1046, H. M. Smith et al. v. Capitol City 
Kennel Club. 

1401149 (see 1233107). 

1426754 (see 1128292 and 1173079). 

1432022, 1448550 (see 1128292), 

1448279 (see 1266988). 

1453227 (see 1352454). 

1458920, F. J. Troll, Road Bearing Meter, 
appeal filed June 24, 1929, C. C. A., 4th 
Cir., Doc. 2889, Black & Decker Mfg. Co. 
et al. v. Baltimore Truck Fire Service Corp. 

1461459 (see 1229326). 

1463556, S. A. Reed, Aeronautical Propel- 
ler, filed Jupe 22, 1929, D. C., E. D., Wis. 
(Milwaukee), Doc, 2631, The Reed Propeller 
Co., Inc., v. Hamilton Aero Mfg. Co. 

1470157 (see 1233107). 

1483273, 1493595,' 1504537. (see 1128292). 

1507439, 1507440 (see 1379224). 

1533620, 1687997, 1703971, Tobin & Dar- 
row, Side Door Construction, 1556594, Eklind 
& Darrow, Same, filed March 27, 1929, D.C. 
N. D., Ill, E. Div., Doe. 9054, Camel Co. v. 
Chicago Ry. Equipment Co. 

1556594 (see 1533620). 

1568532, B. Riesner, Hood for Cooking 
Range, filed June 20, 1929, D. C,, 8. D., 
N. Y., Doe. BE 49/260, B. Riesner v. Sabel 
& Kraus, Inc., et al. 

1579392, (See 1266988.) 

1602509, W. J. Six, Machine for Cutting 
Piston Rings, 1686937, Same, Process of 
Making Piston Rings, D. C., 8. D., Ind. 
(Indianapolis), Doc. 1185, G. Deeb v. W. 
J. Six. Dismissed June 12, 1929. 

1607480, E. E. Ries, Method of Repro- 


[Continued on Page 9, Column 2.) 
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» 


Prohibition 


Federal Commissioner Is Held to Lack 
Authority to Dispose of Seized Property 


Power to Quash Search Warrant and to Suppress Evidence 
Denied by Appellate Court. ‘ 


Kart HERTER, APPELLANT, V. UNITED 
States. No. 5751, Circutt Court oF 
APPEALS FOR THE NINTH CIRCUIT, 

United States Commissioner has no 

authority under the Espionage Act 
to dispose of property seized in the 
enforcement of the National Prohi- 
bition Act, the Circuit Court of Appeals 
for the Ninth Circuit held in the opinion 
herein, since the Espionage Act is inop- 
erative within the realm of the Pro- 
hibition Act. 

In affirming the judgment of the Dis- 
trict Court, the Court also held that the 
Commissioner does not have authority 
under the Espionage Act to quash a 
search warrant issued by him nor to sup- 
press evidence so obtained. 

On appeal from the’ District Court 
for the District of Montana. 

Before Rudkin, Dietrich, and Wilbur, 
Circuit Judges. 

The full text of the opinion of the 
Court, delivered by Judge Dietrich, fol- 
lows: 

On November 1, 1928, the District At- 
torney for Montana filed an information 
charging appellant, in the first count, 
with the unlawful possession of intoxi- 
cating: liquor, and in the: second, with 
the maintenance of a nuisance under the 
National Prohibition Act. Appellant was 
later convicted on the first charge and 
acauitted on the second, and from a 
judgment entered January 29, 1929, im- 
posing a fine, he prosecutes this appeal. 

The assignment he most persistently 
presses involves the reception over his 
objection of evidence secured by the pro- 
hibition agents in a search of his resi- 
dence. The residence is at Helena and 
the search was mgde on October 5, 1928, 
under authority of a search warrant is- 
sued by a United States Commissioner 
at Great Falls on September 28. The 
warrant was based upon information 
contained in an affidavit made the day 
before by B. M. Sharp, who stated posi- 
tively that on September 24 he pur- 
chased from appellant at his residence 
a number of drinks of intoxicating 
liquor, both beer and whisky, for which 
he paid at the rate of 25 cents a drink; 
that appellant was keeping quantities of 
liquor upon the premises and was sell- 
ing the same, and further, that by com- 
mon reputation, he was engaged in sell- 
ing liquor upon such premises. 


Regularity of 
Warrant Conceded 


‘That the warrant was regular upon 
its face is conceded and from the return 
it appears that in executing it the offi- 
cers on October 5 found and seized six 
cases (apparently 24 bottles each) of 
home brew beer, two gallons of moon- 
shine whisky and five gallons of wine. 
By the commissioner, the warrant and 
return and other pertinent papers were, 
on October 6, sent for filing and were 
on October 8 filed in the office of the 
clerk of the District Court. On October 
9, appellant filed with the clerk a peti- 
tion, supported by affidavits, putting ‘in 
issue some of the averments in the Sharp 
affidavit and praying for an order re- 
mitting the papers to the commissioner 
for further proceedings pursuant to 
Section 15 et seq. of the Espionage Act. 
(40 Stat. 229, 18 U. S. C. A. Secs. 
625, 625.) 

Upon a hearing of the petition, the 
court at Great Falls, on December 1, 
entered an order directing the clerk to 
remit the papers to the commissioner 
“for further proceedings” with leave to 
appellant “to take such other and fur- 
ther proceedings before such commis- 
sioner as may be lawful to controvert 
the grounds, on which” the warrant was 
issued. ‘ The papers were so returned to 
the commissioner, whereupon appellant 
filed with him a petition to quash the 
search warrant, and for a return of the 
liquors, upon which a hearing was had, 
and subsequently on January 18, 192%, 
the commissioner returned to the clerk 
the original papers together with such 
petition, a transcript of the testimony of 
witnesses given before him and his re- 
port of his proceedings and conclusions 

Appellant has not brought here his pe- 
tition to quash or any part of the evi- 
dence taken thereon, but has incorpo- 
rated in the record the commission“r’s 
“Report * * * and Ruling.” From 
this it appears that the hearing was 
had on January 5 at Helena, at which 
time 12 witnesses beside appellant him- 
self gave testimony in his behalf and 
three witnesses were called by the Gov- 
ernment. The return of the testimony 
was in the form of the shorthand re- 
porter’s transcript, each witness signing 
his part thereof with the exception of 
four, whose signatures, for reasons not 
here necessary to state, could not be 
obtained. 


Original Affidavit 
Considered as Evidence 


It also appears that at the time of the 
hearing the parties were unable to se- 
cure Sharp’s attendance as a _ witness 
but the commissioner considered his orig- 
inal affidavit as evidence. In his affi- 
davit, Sharp did not state at what hour 
he made the purchase, and appellant 
testified that the only times he was at 
his home during the. day were from 9 
in the morning until 1 in the afternoon 
and from 6:30 to 7:30 in the evening. 
All the witnesses, with the exception of 
members of appellant’s family, testified 
only to seeing appellant at places other 
than his home at certain hours of the 
day. Of the several members of ap- 
pellant’s family at least one and pos- 
sibly, but not necessarily, more, accord- 
ing to their testimony was present in 
the home at all times and that ‘no one 
saw Sharp or any other strange person 
on the premises during the day or saw 
liquor sold there. 

Two prohibition agents testified that 
at all times mentioned the residence bore 
the common reputation of being a place 
where intoxicating liquor was sold and 
one witness, an attorney for appellant, 
testified in rebuttal on this point. The 
commissioner excluded from his consid- 
eration entirely all evidence of the repu- 
tation of the place and considered cnly 
the Sharp affidavit as having any tend- 
ency to show probable cause. “This,” 
he said, “is in direct contradiction to 
the testimony of 12 witnesses’’~—-a view 
so manifestly in conflict with his own 
statement of what the witnesses: ‘vsti- 
fied to that comment is unnecessary. 

Even with this inadequate and errc- 
neous consideration of the evidence his 
finding of fact was only “that the pre- 
ponderance of the evidence is to the ef- 





fect that there was no sale of intoxicat- 
ing liquor by Karl Herter ** *-* on 
the 24th day of September, 1928, at or 
on the premises described in the search 
warrant, and I so find.” And he adds 
(as a Conclusion of Law), “I therefore 
find that there was no probable cause 
for the issuance” of the warrant. Where- 
upon he ordered the warrant quashed, 
and the “evidence” obtained thereundér 
“suppressed.” The disposition’ of the 
liquor, however, he expressly “left sub- 
ject to such order as” the court “may 
deem proper.” 


Contends Search Warrant 
Was Rendered Void 


We have thus set forth in consid- 
erable detail what occurred prior to the 
trial for thus more clearly may be 
brought into view the strange conse- 
quences that would follow if appellant’s 
contention be sustained. His objection 
to the reception of the evidence was not 
predicated upon the theory that in issu- 
ing the search warrant the commissioner 
acted without a sufficient showing of 
probable cause, or, for any other rea- 
son, illegally, or that the officers execut- 
ing the warrant proceeded unlawfully. 
The warrant was issued and executed in 
the manner and under the conditions 
sanctioned by both Constitution and 
statutes. Appellant did not offer to the 
court any original proof that in fact 
the search warrant affidavit was false. 

His contention was and is that the 
subsequent action of the commissioner 
was conclusive upon the court, that by 
reason of such action the search war- 
rant was rendered void ab initio, am 
that hence the evidence thus obtained 
was inadmissible. In short, the conten- 
tion is that after a prosecution has been 
commenced, predicated upon disclosures 
accomplished by means of a search war- 
rant duly issued and executed, the court 
in which the proceeding is pending may 
be foreclosed of the right to receive the 
evidence and the prosecution virtually 
frustrated by the action of a magistrate 
not necessarily learned in the law. It 
is to be borne in mind that within the 
scope of the commissioner’s order here 
the proceeding was not an independent 
one admitting of an appeal but was inci- 
dent only to the criminal prosecution 
pending in the District Court. Cogen v. 
United States, 278 U. S. 221. 


Instance Would Give 


Two Chances to Escape 


Hence, where in such a case the Gov- 
ernment is largely dependent upon the 
evidence so obtained, if appellant’s con- 
tention be valid a defendant, even though 
really guilty, would have two real 
chances to escape; if he succeeds be- 
fore the commissioner, as here, the prose- 
cution would be left without sufficient 
evidence, and if he fails before the com- 
missioner he still would have his full 
chance with the trial court and jury¢ 
And, as pointed out by Judge Hough in 
the Maresca case (266 Fed. 713, 719), 
the ruling upon the validity of a search 
warrant being purely interlocutory, in 
case a defendant is convicted he may as- 
sign the same as error, whereas the Gov- 
ernment would not have that remedy a3 
against an erroneous ruling adverse to it. 

Such authority as there is for the pro- 
ceeding before the commissioner is to be 
found in Section 15 et seq. of the’ Es- 
pionage Act (June 15, 1917; 18 U. S. CG. 
A. See. 625 et seq.). Referring to the 
U. S. C. A., Section 625 provides that, 
“Tf the grounds on which the warrant 
was issued be controverted, the judge or 
commissioner must proceed to take testi- 
mony in relation thereto, and the testi- 
mony of each witness must be reduced 
to writing and subscribed by each wit- 
ness.” And Section 626, that: “If it ap- 
pears that the property or paper taken 
is not the same as that described in the 
warrant or that there is no probable 
cause for believing the existence of the 
grounds on which the warrant was is- 
sued, the judge or commissioner must 
cause it to be restored to the person 
from whom it was taken; but if it ap- 
pears that the property or paper taken 
is the same as that described in the war- 
rant and that there is probable cause for 
believing the existence of the grounds 
on which the warrant was issued, then 
the judge or commissioner shall order 
the same retained in the custody of the 
person seizing it or to be otherwise dis- 
posed of according to law.” 


Penalty Provided for 


Securing Warrant Falsely 


a By Section 627 it is provided that the 
commissioner must annex the affidavits, 
search warrant, return, inventory, and 
evidence; and if he has not power to in- 
quire into the offense in respect to which 
the warrant was issued he must’at once 
file the same, together with a copy of 
the record of his proceedings, with the 
clerk of the court having power to so 
inquire.” There follow sections declar- 
ing that a false oath in connection with 
the procuring of a search warrant shall 
be subject to the law of perjury and sub- 
ornation of perjury and providing for 
punishment for one who maliciously and 
without probable cause procures a war- 
rant to be issued or executed. ~ 

It is to be noted that the commissioner 
here did not afford to appellant the only 
relief Section 626 in terms authorizes, 
that is, the restoration of the property 
seized, but did assume to quash the war- 
rant and “suppress the evidence”—sub- 
jects not mentioned in the statute. Pre- 
sumably, he refrained from attempting 
restoration because of the apparently re- 
pugnant provision of the National Pro- 
hibition Act, legislation of a later date 
and specially covering the domain of this 
controversy, declaring that intoxicating 
liquor and other property illegally pos- 
sessed or designed to be illegally used 
when seized under a search warrant 
“shall be subject to such disposition as 
the court may make thereof.” Section 
25, Title II, 41 Stat. 315, 27 U.S. C. A. 


[Continued on Page 9, Column 19 
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AvuTnHorizep STATEMENTS ONLY 
PusBLisHED WiTHOUT COMMENT 


Commissioner Held 
Not to Have Power 


To Quash Warrant 


Authority to Dispose of 
Seized Property and Sup- 
press Evidence Also 
Found to Be Lacking. 


(Continued from Page 8.] 


Sec. 39; Francis Drug Co. v. Potter, 275 
Fed. 615; Diligannis v. Mitchell, 279 
Fed. 131. 

While in two or three decisions in- 
v@lving petitions for the return of seized 
property, we note language implying the 
assumption that in such a proceeding the 
commissioner has the power to “quash” 
ipe warrant, in no case brought to our 

tention is the precise question of such 
power, or the power to “suppress the 
evidence,” discussed, and, as already ob- 
served, the statute does not, in terms at 
least, confer it. Upon the whole, we are 
of the opinion that in respect of prop- 
erty seized in the enforcement of the Na- 
tional Prohibition Act, the provisions of 
that Act. supersede those of the Espion- 
age Act, and confer upon the court, to 
the exclusion of the commissioner, the 
power to make disposition of the prop- 
erty, and that inasmuch as the Espion- 
age Act purports to confer on a commis- 
sioner not the power to quash the war- 
rant or to suppress the evidence but only 
to make disposition of the property, it is 
inoperative within the realm of the Pro- 
hibition Act. The party aggrieved may 
apply directly to the court for all relief. 
Such was the course appellant followed 


in Case No. 5752, this day decided, and | 


is, we infer, the more common practice. 
But if on the latter proposition a dif- 
ferent view were taken the result in the 
instant case would be the same. At most 
weg think the action of the commissioner 
sMould be held to be little more than ad- 
visory in a case where the proceeding to 
quash is. but an incident to a criminal 
prosecution, and fully subject to the 
supervision of the court in which such 
prosecution is pending. Indicative of 
wech legislative intent is the requirement 
that in such case the entire record is, 


as of course, to be transmitted by the) 


commissioner to the court. 

Upon the point, even where the war- 
rant is issued in the enforcement of laws 
other than the National Prohibition Act, 
there is a diversity in the decided cases. 
For elaborate discussions leading to op- 
posing conclusions, reference may -be 
made to United States v. Maresca, 266 
Fed. 715,.and United States v. Casino, 
286 Fed. 976, both from the Southern 
District of New York. See also In re 
No. 191 Front St., 5 Fed. (2d) 282; 
United States v. Madden, 297 Fed. 679; 
Atlanta Enterprises v. Crawford, 22 Fed. 
(2d) 834; In re Film and Pictorial Rep., 
etc., 22 Fed. (2d) 837. 


If in this view the court below resorted 
to. the commigsioner’s record, it could 
there find ample ground upon which to 
sustain the validity of the warrant. The 
pesitive affidavit upon which it was is- 
sud was at the later hearing measurably 
c@:roborated:by two witnesses who testi- 
fied that in common reputation the house 
was a place where appellant kept for 
sale and sold intoxicating liquor. Against 
that showing was the testimony of ap- 

lant and one or two members of his 
own immediate family, deeply interested 
witnesses. Probable cause was shown. 
In Carroll v. United States, 267 U. S. 
132, 162, the Supreme Court has re- 
cently said that officers have probable 
cause where the facts and circumstances 
within their knowledge and of which 
they have reasonably trustworthy infor- 
mation are sufficient in themselves “to 
warrant a man of reasonable caution in 
the belief that intoxicating liquor was” 
being sold. 

See also Stacey v. Emery, 97 U. S. 
642, 645. Even if it should be held that 
ordinarily the court may properly give 
some weight to the finding of the com- 
missioner, here, after excluding consid- 
eration of testimony touching reputation 
and erroneously holding that the war- 
rant affidavit was directly contradicted 
by 12 witnesses, the commissioner found 
only that the “preponderance of the evi- 
dence” was with the appellant. We are 
therefore of the opinion that no error 
was committed in receiving the evidence 
obtained by means of the search war- 
rant. We have assumed, but do not de- 
cide, that after his original return of 
his record to the clerk of the court and 

wifter the filing of the information the 
commissioner could exercise jurisdiction. 

The other assignments all involve in- 
structions given and requests refused 
touching presumptions and burden of 
proof in a case where the defendant is 
shown to have been in the possession of 
intoxicating liquors. Appellant did not 
before the jury, and does not now, re- 
sist the contention that he had possession 
in his home of the quantities of wine, 
home brew beer (shown by the evidence 
to have been over 260 quarts), and moon- 
shine whisky hereinbefore described, nor 
did he at the trial testify, or by any wit- 
ness attempt to explain, how, when, or 
where he obtained any part thereof or 
that he.possessed the same for the use 
of himself, his family or his bona fide 
guests. 

The instructions given were to the ef- 
fect that even though the liquors were 
in his home the possession was prima 
facie illegal and that the burden was 
upon him to prove that they were ac- 
quired, possessed, and used within the 
permission of the law. National Prohi- 
bition Act, Sec. 33, Title II (41 Stat. 

_ 817, 27 U. S.C. A. See. 50). The re- 
® Quests refused either ignored or by im- 

plication challenged the propriety of this 
rule. We think it was applicable. Pan- 

zich v. United States (C. C. A. 9th) 285 

Fed, ams ror v. United States (C. 

C. A. 9th) ed. (2d) 121; Barker v. 
United States, 289 Fed. 249; Singleton 
v. United States, 290 Fed. 130. True, 
the court in effect advised the jury that 
possession in the home would be illegal 
unless the liquor was owned at the time 
the law went into effect. 

_ Technically and as an abstract propo- 
sition, the instruction may be too broad 
fas not excepting a case where liquor is 
procured by a prescription or under other 
special. circumstances; but defendant 
could not possibly have been prejudiced. 
If the presumption of illegality from 
possession prevails until overcome by 
proofs of lawful acquisition and use, de- 
fendant made out no defense, and the 
instruction was manifestly intended to 
meet the argument, and the only argu- 
ment, offered on his behalf to the jury, 
namely that they should acquit because 
the Government had not shown a sale 
intended sale. We think there was 

o prejudicial error and the judgment 
affirmed. 
June 17, 1929. 


q 


‘ 


ArE Presentep Herein, Remne 
BY THE Unitep States DaILy 


Toy Exports Increased 
By Germany During 1928 


Despite severe competition from for- 
eign manufacturers, exports of toys from 
Germany showed an increase during 
1928, according to a statement of the 
Department of Commerce, which follows 
in full text: 

However, according to trade reports, 
1928 exports were only 55 per cent of 
Germany’s toy production, compared with 
before the war. The industry stresses 
the fact that an increase in exports is an 
absolute necessity. Germany’s total pro- 
duction approximates 220,000,000 marks 
in value. : 

Foreign sales, which in 1927 totaled 
45,500 metric tons in quantity and 
114,500,000 marks in value, in 1928 
reached a level of 46,300 metric tons 
valued at 122,600 marks, an increase of 
800 metric tons in quantity and 8,100,000 | 
marks in value. | 

The average return on a metric ton ad- | 
vanced from 2,516 marks in 1927 to 2,647 
marks in 1928. Whether this increase 
in value was due to a higher prices ob- 
tained in foreign markets for all toys or 
to an increased export of quality goods 
is not certain. Prices obtained in the 
United States and English markets were 
reported as lower than those of last year. 

Export figures since 1926 show a slow 
but steady progress in the foreign trade 
of the toy industry, although the ex- 
port level of 19138, when 55,600 metric 
tons were shipped abroad, has not been 
reached. The 1928 figure was about 
10,000 metric tons under the total for the 
last pre-war year. (Mark par $0.238.) 


Patent Suits Filed 


(Statement of Patent Office of notices under 
sec. 4921, R. S., as amended Feb. 18, 1922. 








[Continued from Page 8.] 

ducing Photographic Sound Records, 
11693071, L. de Forest,’ Sound Recording 
| Attachment For Motion Picture Cameras, 
/1701911, De Forest & Reynolds, Acoustic 
| Apparatus, filed May 14, 1929, D. C., E. 
|D., Pa., Doc. 5068, General Talking Pic- 
tures Corp., et al. v. S. Borowsky. et al. 
(Southern Theatre). 

1611466, 1619798. (See 1052167.) 

1646268. (See 1220416.) j 

1658614, Strand & Johnson, Tank for 
Combined Harvester and Thresher, D. C., 
Kans., 2nd Div., ‘Doc. E 528-N, C. F. 
Strand et al. v. J. I. Case Threshing Ma- 
|chine Co. Dismissed without - prejudice 
(Notice June 20, 1929). 

1669868, R. C. Fagan, Elastic Fabric, 
D. C., S. D., N. Y., Doc. E 48/31, The Rus- 
sell Mfg. Co. v. J. & M. Kaplan, Inc. Con- 
sent order dismissing bill without preju- 
dice, June 25, 1929 





1686937. (See 1602509.) | 
1693071. (See 1607480.) 
1687997. (See 1533620.) { 


! 
1696066, 1706368, E. M. Wayland, Upedg- | 
|ing Means for Fruit Sizers, filed May 13, 
1929, D. C., W. D., Va. (Charlottesville), 
Doc. E 74, E. M. Wayland v. M. Lupton 
et al. 
1701911, 
1706368. 


(See 1607480.) 
(See 1696066.) | 
1708971. (See 1553620.) | 

teissue 16396, A. Kissock, Process of 
Making Alloy Steel, appeal filed March 6, 
1929, C. C. A., 3d Cir., Doc. 4070, A. Kis- 
sock v. Duquesne Steel Foundry Co. et al. 

Des. 72596, R. 8. Cowan, Flower Holder, 
Des. 72638, W. A. Sinz, Same, D. C., N. D., 
Ohio,. E. Diy., Doc. 2588, Cowan» Pottery | 
Studio, Inc., v. H. Harroun & Co, Doc. | 
2544, The Cowan Pottery Studio, Inc., v. 
W. R. Zollinger & Co. Doc. 2584, Cowan 
Pottery Studio, Inc., v. The Canton China | 
& Glass Co. Dismissed without prejudice | 
in each of above cases. (Notice June 20, 
1929). 

Des. 72638. (See 72596.) 

T. M. 171221, The American Crayon Co., | 
Crayons and Pencils, T. M. 178138, Same, 
Water Colors, appeal filed Dec. 28, 1928, 
Cc. C. A., 3d Cir., Doc. 4024, The American 
Crayon Co. v. The Prang Co. 

T. M. 178138. (See T. M. 171221.) 








Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the | 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. | 
Interpretation of the laws is neces- | 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A+27010. Awards under Employes’ Com- | 
pensation Act and World War Veterans’ 
Act. Awards of disability compensation 
under both the Empolyes’ Compensation 
Act and the World War Veterans’ Act for 
the same or related diseases or disabilities 
covering the same period of time are not 
authorized. 2 Comp. Gen. 582. distin- 
guished. (July 12, 1929.) 

A-27716. (S) Pay—Officer of the U. 8. 
Naval Reserve and emergency officers’ re- 
tired list. An officer of the U. 8S, Naval 
Reserve who has been placed on the emer- 
|} gency officers’ retired list of the Navy, 
under the act of May 24, 1928, 45 Stat. 735, 
may receive drill pay under section 21 of 
the act of February 28, 1925, 43 Stat. 1085, 
1086, and also retired pay. (July 12, 1929.) 

A-27841. (S) Accounting—Insolvency— 
Set-off. Where a bank indebted to the 
United States is in the hands of a liquidat- 
ing agent and has been able to pay only a 
; part of the indebiedness to the Govern- 
}ment, the balance will be deducted from 
}any sums payable by the United States to 
the bank both on the authority of section 
236, Revised Statutes, as amended, and 
| the act of March 3, 1875, 18 Stat. 481, and 
on the equitable principle that in good 
conscience one ought not to be required 
{to pay a debt to a creditor if he cannot 
ultimately require the creditor to pay 
}a debt due him. (July 12, 1929.) 


Army Orders 


Lieut. Col. Thomas F. Van Natta, Cav., 
par. ‘24, S. O. 110, relieving him from duty 
at Fort Riley, Kans., revoked, 

Capt. George A. Jahant, Inf., from Fort 
George G. Wright, Wash., to Montana 
State College of Agricultural and Me- 
chanical Arts. 

First Lieut. Charles K. Galley, jr., Intf., 
orders of June 19 amended. 

Maj. Emil Francis Norelius, Ord. Dept. 
Res., to duty at Washington, D. C. 

Second Lieut. Abraham Mankowich, 
Chem. War. Ser. Res., ahd Second Lieut. 
Stanley Plaxco Watkins, Chem, War. Ser. 
Res., orders of July 3 revoked, 

First Lieut. William Francis Mason, 
Chaplains’ Res., orders of June 1 revoked 

Second Lieut. Edward Hooker Hutchin- 

















son, Chem. War. Ser. Res., to duty at 
Edgewood Arsenal, Md, 

Capt. Thomas Wyatt Holmes, Ord, 
Dept., dropped from rolls of Army, for ab- 


sence exceeding three months, A, W, O, L. | 

First Lieut. Waldo Le Roy Emerson, 
Ord, Dept. Res., to duty at Watertown 
Arsenal, Watertown, Mass. 

Second Lieut. Gustaf Adolf Gafvert, Ord, 
Dept. Res., ¢0 duty at Aberdeen Proving 
Ground, Md. 

Warrant Officer Frdnk A. Lewis, Jeffer- 





son Barracks, 
home and await fetirement. 
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"ion vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 

are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 
President of the United States, 








Topical Survey of the Government 


sKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
cltizens t. understand and use the fine 
facilities the Congtess provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923-1929, 


that the 


1913-1921, 





American Ships Are Relieved of Responsibility 


For Incapacitated Seamen by Federal Service 


Topic 43—Public Health 


Forty-third Article—Beneficiaries of Public Health Service 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Public Health. 


By Dr. F. C. Smith, 


Assistant Surgeon General, Public Health Service. 
NQUIRIES are frequently received concerning the 
hospitals and relief stations operated by the Pub- 
lic Health Service and the persons entitled to 
treatment. The beneficiaries include many dif- 

ferent classes. 


Some are entitled only to physical examination or 
vaccination, and others to hospital and out-patient 
treatment; certain beneficiaries are treated free, 
whereas others are pay patients; some patients are 
admitted to treatment only upon the request of another 
Government department, while others need but to 
identify themselves. A patient may have a dual status 
as a beneficiary; for instance, a veteran of the World 
War employed as a seaman or as a lighthouse keeper, 
disabled as a direct result of his vocation. 

* * 


-American merchant vessels—not the fighting ships 
of the Navy, but the humble craft owned chiefly by 
private citizens—that carry passengers and freight 
across the oceans, up and down the coasts, and on 
our inland lakes and rivers, send their sick and dis- 
abled seamen to the marine hospitals and other re- 
lief stations of the Public Health Service. 


Occasionally, however, a man locally reputed to be 
a sailor is denied these medical benefits and an inquiry 
is received as to ,the reasons therefor. Frequently 
the answer is that the claimant had abandoned his 
vocation as a seaman more than the conventional two 


months previously. 
IT is perplexing to the average citizen to see a mem- 
ber of the civilian crew of an Army transport 
taken to a marine hospital when a military ambulance 
is receiving an. officer or an enlisted man from the 
same vessel for the Army hospital, while perhaps from 
the same dock a battleship or a submarine is sending 
a disabled bluejacket to the naval hospital. 


It may also seem paradoxical that a United States 
Marine goes, when sick, to the naval hospital instead 
of to a marine hospital, and that a disabled Coast 
Guard man, whether from ice or seal patrol, life-saving 
station, or rum chaser, goes to the marine hospita! 
perhaps along with injured members of the crew of 
a rum runner, if the latter is (as rarely happens) an 
American documented vessel. 

*- * * 


* * * 


The medical services of the Public Health Service 
are extensive, involving the annual expenditure of more 
than $5,500,000 in 150 cities in the United States 
and its possessions, chiefly, of course, in the great 
shipping ports. There are 25 marine hospitals serv- 
ing the largest ports and 165 contract hospitals in 
smaller ports, 


Out-patient treatment is provided in all places where 
hospital care is authorized. Each year approximately 
355,000 patients are treated or given special physical 
examinations not connected with treatment. About 
632,000 out-patient treatments are given and 1,300,000 
hospital days are furnished each year. 


More than 300 full-time medical and dental officers, 
400 trained nurses, physiotherapy aides, and dietitians, 
and 1.600 other hospital employes are on duty. There 
are also 400 part-time physicians, including those in 
small ports and consultants in the specialities serv- 
ing the marine hospitals. 

* + * 


(TEMPORARY hospital care only is contemplated 

according to the language of the original act. 
The aged and chronically infirm, suitable for domicili- 
ary care, but not in need of hospital treatment, are 
not usually considered admittable to hospital, and 
neither are those with minor disabilities who can be 
treated as out-patients. 


These restrictions do not apply to lepers under treat- 
ment at the National Leprosarium, Carville, La., who 
also receive clothing, tobacco and other extras, and, 
when cured, may be transported to their homes, per- 
quisites denied to all other classes of patients. 

oe * = 


There are three classes of beneficiaries, namely, 
Coast Guard, Coast and Geodetic Survey, and the Light- 
house Service, who may be treated at the expense of 
the Public Health Service, even in places where no 
formal arrangements exist. One class only, the Coast 
Guard, may be thus treated in foreign ports. 


Other American seamen in foreign ports, when sick 
or injured, are cared for at the expense of their ves- 
sels, but, signed off from the vessels and becoming 
destitute, they are charges of the State Department 
and may be repatriated by an American consul. 

* + + 


(THEN the Fifth Congress, second session, enacted 
the law approved on July 16, 1798, by President 
John Adams, creating the marine hospitals and other 
medical relief stations for seamen from American mer- 
chant vessels, a sickness and accident insurance, of a 


sort, was established for a particular industry—the 
first of its kind in the New World. 


There was evidenced, moreover, the purpose and in- 
tent of the Congress to relieve American vessels of @ 
responsibility and expense which, by ancient maritime 
law and custom, otherwise rests with the ship. Finally, 
there was the ‘provision, necessary then as now,.to 
care for a tvlass of sick and disabled, often remote 
from their homes, in places where they might other- 
wise constitute a community burden and a health 
hazard. 

* é * . 

Between 1798 and 1884 the sailors themselves con- 
tributed, as the law, required, at first 20 cents, and, 
after 1870, 40 cents per month. These contributions, 
or assessments, collected for 86 years by the customs 
officers, aggregated $15,794,807.63, all of which was 
used to build the marine hospitals and maintain the 
medical services. During this period $19,622,371.87 
was expended by the Government for the purpose. or 
comowrnet more than the amount collected from the 
sailors. 


The old marine hospital property at Cleveland, Ohio, 
recently sold for $1,954,000, out of which a new marine 
hospital is being built, was purchased in 1837 for $12,- 
000 of “sailors’ money.” It is not unnatural that sea- 
men, especially those who still recall the days when 
they gave from their monthly wages to the marine 
hospital fund, do not approve the diversion of money 
received from such sales to any other purpose than 
that of constructing marine hospitals. 

* * * 


INCE 1884 the sailor has been relieved of direct con- 
tributions for the maintenance of medical relief 
furnished by the Public Health Service, the expense 
of which was at that time shifted to the tonnage tax 
imposed by the act of June 26, 1884, upon American 
and foreign ships. 


Although this tonnage tax has, since 1906, been de- 
voted to the general income of the Government instead 
of to the specific purpose for which it was originally 
designed, it still constitutes an important and an in- 
creasing amount, relatively, since that period, as is 
seen below: 


Fiscal Year Tonnage Tax Fiscal Year Tonnage Tax 











1907. .......$1,044,781.13 1918., #5. $1,163,683.90 
1908.......-. 1,076,571.69 1919.......- 1,257,297.99 
1909........ 1,062,374.37 1920.....++- 1,696,012.52 
1910....5... 1,081,526.70 1921.......- 2,175,902.49 
1911........ 1,088,255.34 1922......+. 1,802,853.52 
1912. .....++ 1,156,010.75 ‘1923. .+0e0++ 1)673,887.77 
1913........ 1,259,484.63 1924....0++. 1,699,665.15 
1914........ 1,338,973.63 1925.....2+- 1,799,846.82 « 
1915........ 1,804,545.15 1926........ 1,816,091.50 
1916........ 1,442,281.45 1927...6+.... 2,222,233.01 
TTT... . 1,386,940.56 
ae ok * 


GEAMEN from Americsn merchant vessels are treated 
\” by dental and medical officers in any port where 
there is a relief station. The United States Public 
Health Service, originally the Marine Hospital Service, 
the sole function of which was. the medical care of 


in the welfare of American sailors and American ships. 
When, as sometimes happens, the marine hospital wards 
are filled and admissions are difficult, other classes of 
beneficiaries may be sent to other institutions, but the 
door is always kept open to merchant seamen. 


Of the total amounts of medical services of various 
kinds furnished to all authorized beneficiaries merchant 
seamen receive 59.63 per cent, Coast Guard personnel 
9.86 per cent, patients of the Employees’ Compensation 
Commission 8.05 per cent, lepers 5.50 per cent, patients 
of the U. S. Veterans’ Bureau 5.25 per cent, and immi- 
grants 2.75 per cent. The remaining 8.96 per cent is 
divided among miscellaneous classes of patients. 


Beneficiaries of the Public Health Service: 1, sea- 
men from American merchant ships; 2, patients of the 
United States Veterans’ Bureau; 3, Coast Guard per- 
sonnel; 4, disabled Federa! emplovés; 5, seamen, Coast 
and Geodetic Survey; 6, seamen, United States Bureau 
of Fisheries; 7, military and naval personnel; 8, civil- 
ian seamen, vessels of the U. S. Army; 9, seamen, 
Mississippi River Commission; 10, lepers; 11, immi- 
grants; 12, foreign seamen; 13, Public Health Service 
personnel. 


Persons entitled to physical examinations only: Ap- 
plicants for license—pilots, masters, mates’ and engi- 
neers; seamen for special ratings; seamen to deter- 
mine fitness for duty at sea; Government employes for 
communicable diseases*; Civil Service applicants for 
appointment and retirement; applicants for militar 
pensions; longshoremen referee cases; applicants mili- 
tary training camps; applicants Army Reserve Corps; 
air pilots. 


*Federal employes emgaged in interstate travel are 
also entitled to vaccination against smallpox and 
typhoid fever. 


In the next article, to be published in the 
issue of July 20, Dr. A. M. Stimson, Assistant 
Surgeon General, Public Health Service, will 
discuss the work of the Hygienic Laboratory. 


Copyright, 1929, by The United States Daily Publishing Corporation. 








Mo., will proceed to his 


57, amended, 


Capt, James O, Green, jr., jar. 18, 5, 0.,S. S. 


merchant seamen, has taken on many other duties, 
but it has always considered itself an important agency 


Second Lieut. Thomas David Ferguson, 
Air Corps Res., orders of July 12 amended. 

Second Lieut. William Penn Steil, Air 
Corps Res., orders of June 5 revoked. 

Second Lieut, Benjamin Earl Chandler, 


Ord. Dept. Res., orders of June 4 revoked. 
Capt. Frank C. Hershberger, Veterinary 
Corps, par. 42, 8. O. 98, amended. 
Second Lieut. Arthur Kennedy Morri- 
son, Air Corps Res., to duty at Crissy 
Field, Presidio of San Francisco, Calif. 
Second Lieut. Perry Fulkerson, Chem. 
War Ser. Res., orders. of July 27 amended. 
Second Lieut. Charles Brandon Short, 
Air Corps Res., to duty at Scott Field, Ill. 
Each of the following officers of the 
Chem, War Ser. Res., to duty at Edge- 
wood Arsenal, Md. Majors Louis Harris, 
Ludwig Alois Thiele, Capt. Elford Doug- 
las Streeter, First Lieuts. Benjamin Theo- 
dore Anuskewicz, Monroe Alpiner Blumen- 


| stiel, Car! Errett Swartz, Walter Weber, 
Second Lieuts. Harold Andrew Beisler, 
John Edward Brolles, jr.. Cyrus Grant 
Dunkle, jr., Robert William Kinsman, 


Louis Wells Munchmeyer, Philip Thomp- 
son Newsome, Cecil Blair Rogers, Carlos 
W. Smith, 

Maj. Clarence B. Linder, Coast Art., 
from Fort Monroe, Va., to Fort Leaven- 
worth, Kans. 

Maj. James K. Cockrell, Cay., from Fort 
Riley, Kans., to Fort Leavenworth, Kans. 


Capt. Richard W. Hocker, F. A., from 
Fort Lewis, Wash., to Fort Leavenworth, 
Kans. 

Staff Sergt. 


Maurice Malish, 


Corps, to duty at Fort Sam Houston, Tex. 


Signal 


Navy Orders 





Rear Adm. George C. Day, det. Pres., 
Bd. of Inspection & Survey, Navy Dept., 
about Sept. 10; to member of General Bd., 
Navy Dept. 

Rear Adm. Sumner E. W. Kittelle, det. 
command Fit, Base Force about Aug. 1; 
to duty as Pres., Bd, of Inspection & Sur- 
vey, Navy Dept. 

Lieut. Comdr, Richard W. Gruelick, det. 


13th Nav. Dist,, Seattle, Wash., about 
July 30; to Bu. Nav, 
Lieut. Philip L. Emerson, det. U. S. 8. 


Sicard; to Off. in Chg., Navy Retg. Sta., 
Detroit, Mich, 

Lieut. Joseph Hill, det. Nav. Air Sta,, 
Lakehurst, N. J., about Aug. 1; to Navy 


Yard, Phila., Pa, 
Lieut. Thomas B, Inglis, det. Bu. Eng. 
about July 31; to U. 8. 8S. Pruitt. 
Lieut. Kehm W. Palmer. det. 
Chg., Navy Retg. Sta., Nashville, 
jabout July 15; to U. S. S. Smith Thomp- 


son. 
| Lieut. (j. g.) Phillip R. Coffin, det. U. 


Off. in 


Tenn.,| 


Galveston about Aug. 31; to temp. duty 
Nav. Air Sta., Pensacola, Fla. 

Lieut, Comdr. George A. Eckert (M. C.), 
det. U. S. S. Arkansas about Aug. 29; to 
U. S&S. 8. Whitney. 

Lieut. William T. Minnick (M. C.), det. 
5th Regiment, 2nd Brigade, U. 8. Marjnes, 
Nicaragua, about June 25; to Nav. Am- 
mun. Depot, Iona Island, N. Y. 

Lieut. (j. g.) Clyde L. Bozarth (M. C.), 
ors. June 13, 1929, modified. To U. 8. 8. 
Wright. 

Lieut. Henry R. Delaney (D. C.), det. 
U. 8S. 8. Camden; to Nav. Med. School, 
Washington, D. C. 

Lieut. (j. g.) Macy G, Martin (D. C.), 
det. Nav, Trng, Sta., Great Lakes, IIL, 
about Aug. 24; to Nav. Med. School, 
Washington, D. C. 

Lieut. Carleton Shuge (C. C.), det. U. 
8. 8. 8-4 about July 22: to resignation 
accepted to take effect Sept. 22. 

Ch. El, Claude H. N. Dailey, det. U. 8. 
S. Idaho; to temp. duty Nav. Trng. Sta., 
San Diego, Calif. 

Ch. Pay Clk. Charles C. Jordan, det, U. 
S. S. Mercy about July 22; to U. 8. S. 
Trenton, 
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| Bear, Firman Edward. 


| Evans, William G. 


| Fidlar, Edward. 
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legislation and _ its effectiveness; a 
summary of American legislation for 
public outdoor recreation, 1915-1927, to- 
gether with a study of the association 
between recreation areas and juvenile 
delinquency in Manhattan, 1920. The- 
sis (Ph. D.)—Columbia university, 1929. 
Published also as Studies in history, 
economics and public law, ed. by the 
Faculty of political science of Columbia 
university, no. 311.) 219 p. N. Y., 1929. 

29-13020 

Wagner, Albert Frederic. Experimental op- 
tics. 203 p., illus. N. Y., J, Wiley & 
sons, 1929. 29-12866 

Whitaker, Douglas Merritt. Localization in 
the starfish egg and fusion of blastulac 
from egg fragments. (Thesis (Ph. D.)— 
Leland Stanford junior university, 1928. 
Reprinted from Physiological zoology, vol. 
i, no. 1, January, 1928.) p, 55-76, illus. 
Chicago, 1928. 29-12761 

Wilkinson, Bertie. The chancery under 
Edwatd iii. (Publications of the Univer- 
sity of Manchester. Historical series no. 
61.) 242 p. Manchester, The University 
press, 1929. 29-12928 

Williams, Oscar Harrison. Syllabus of Eu- 
ropean history to accompany Harding’s 
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Thesis (Ph. D.)—Columbia university, 
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Theory and prac- 
tice in the use of fertilizers. (The Wiley 
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29-13083 


1929. 
Bergtold, William Harry. A guide to Colo- 
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Cantell, Mark Taylor. Practical designing 
in reinforced concrete; a description of 
reinforced concrete and its suitability 
for various kinds of structures, together 
with examples worked out in detail for 
all types of beams, floors and columns. 
1 v., illus. N. Y., Spon & Chamberlain, 
1928, 29-13219 

Connon, George W. The design of cane 
sugar factories to produce exportable 
power or exportable bagasse, by “ak 
and G. W. McPherson Phillips; sub- 
mitted to the 48th annual meeting of 
the Hawaiian sugar planters’ associa- 
tion, December, 1928. 16 p. Honolulu, 
Printed by Honolulu star-bulletin, 1928. 

29-13086 

Davies, Letha Allison. 1. The structures 
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Il The preparation of certain dicyclo- 
hexylalkyl acetic acids. (Abstract of 
thesis (Ph. D.)—University of Illinois, 
1928.) 6p. Urbana, IIL, 1928. 29-13099 

Dimock, Hedley Seldon. Camping and char- 
acter; a camp experiment in character 
education by . . and Charles E. Hen- 
dry, with a foreword by William H. Kil- 
patrick. 364 p., illus N. Y., Associa- 
tion press, 1929. 29-13082 

Dreisbach, George. “Words”, an aid to 
builders and solvers of cross-word puz- 
zles, 48 p. Phil., 1929. 29-13220 

. . . How to umpire. 

(Spalding ‘red cover” series of athletic 

handbooks, no. 81 R.) 84 p. N. Y. 

American sports publishing co., 1929. 

29-13222 

. .. A report of experi- 
ments indicating some new factors in 
respiration. (University of Toronto 
studies, Physiological series. no. 98.) 
77 p., illus. Toronto, The University 
library, 1928. 29-13093 

Fulkerson, Lynn Lyle. Gynecology; a text- 
book of the diseases of women, by . . . 
with six hundréd twelve illustrations, 
three in color. 842 p., illus. Phil, P. 
Blakiston’s son & co., 1929. 29-13228 

Gary, Lester Bennett. Gary’s regents ques- 





tions in biology. 45 p. Buffalo,. N. Y.., 
L. B. Gary, 1929. 29-13090 
Gide, Andre Paul Guillaume. ... Travels 
in the Congo; translated from the 
French by Dorothy Bussy, 375 p. N. 
Y., A. A. Knopf, 1929. 29-13239 
Goldbloom, Alton. The care of the child. 
240 p., illus. N. Y., Longmans, Green 
and co., 1928. 29-13229 
Hanks, Stedman Shumway. International 
airports. (Re ’ aeronautics series, 
C. de F. Chandler, editor.) 195 p., illus. 
N. Y., The Ronald press co., 1929. 
29-13088 
Harrow, Benjamin. Glands in health and 
disease. New ed., rev. and enl. 275 p. 
N. Y., E. P. Dutton & co., 1928. 29-13230 


Hill, Thomas Chittenden. A manual of proc- 
tology by . . 38d ed, thoroughly rev. 
Illustrated with 86 engravings. 272 p., 
illus. Phil, Lea & Febiger, 1929. 

29-13227 

Houlton, Charles. Cage-bird hybrids, by... 
edited by C. A. House. Containing full 
directions for the selection, breeding, 
exhibition and general management of 
canary mules & British bird hybrids. 
Fifteen coloured plates and many art 
and other illustrations by H. Norman. 
3d ed. 144 »., ius. Phil, David Mce- 
Kay co., 192%. 29-13085 

International meréantile marine company. 
Strange places & strange faces seen on 
the Belgenland world cruise, Red star 
line. 61 p., illus. New York, 1929. 

29-13223 

Kimball, Pauline. ... A comparative study 
of the vas subintestinale in vertebrates. 
(Thesis (Ph. D.)—New York university, 
1928. “Reprinted from the American 
journal of anatomy, vol. 42, no. 2, No- 
vember, 1928.) p. 371-398, Hlus. Phil., 
The Wistar institute press, 1928. 

29-13094 


Laborde, Edward Dalrymple. Popular map 








Richmond about Aug. 31; to temp. 
duty Nav. Air Sta., Pensacola, Fla. 
Lieut. (j. g.) Harvey N. Marshall, re- 
lieved from all active duty about July 16; 
to home. 
Ens. Seymour A. Johnson, det. U. S. 8. 


reading. 118 p., illus. Cambridge, Eng., 
University press, 1928, 29-13224 
Lincoln electric co., Cleveland. Lincoln 


“stable-arc” welder instruction manual. 
94 p., illus, Cleveland, 0., The Lincoln 
electric co., 1929. 29-13218 
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Outdoor recreation | Mason, Clyde Walter. Microscopic chemical 


reactions of the acids of chlorine, bro- 
mide and iodine. (Thesis (Ph. D.)— 
Cornel university, 1924, “Reprinted 
from Microchemie, vol. vy, no. 7/9, 1927. 
vi. no. 7/9, 1928.”) 17, 10 p. Vienna, 
1928, 29-13095 

Mears, Florence Marie. Riesz summability 
for double series. (Thesis (Ph. D.)— 
Cornell university, 1927. “Reprinted from 
the Transactions of the American math- 
ematical society, vol, 30, no. 4.’") © 686-709 
p. N. Y., 1928. 29-13096 

Moulton, Charles Robert, Meat through the 
microscope; applications of chemistry 
and the biological sciences to some prob- 
lems of the meat’ packing industry. 
(The Institute of meat packing studies.) 
528 p., illus. Chicago, Ill., The Univer- 
sity of Chicago press, 1929. 29-13216 

National association of manufacturers of 
the United States of America. The library 
and its relation to the industries of 
the country. 24 p. N. Y¥., 1928. 

29-13235 

Nelson, Algot Reginald. ..‘: The: effect of 
bacteriophage upon the phenomena of 
leukocytosis and phagocytosis. “Re- 
printed from the Journal of immunol- 
ogy, vol. xv, no. 1, January, 1928.” p. 
43-64. Baltimore, 1928. 29-13097 

Pattee, Alida Frances. Practical dietetics 
with reference to diet in health and dis- 
ease, by . . 17th ed, rewritten and re- 
set. 892 p., illus. Mount Vernon, N. Y., 
A. F, Pattee, 1929. 

Pattee’s teacher's dietetics guide, 
containing the latest standard curricu- 
lum state board requirements in di- 
etetics and state board examination 
questions. (To accompany  Pattee’s 
Practical dietetics.) 156 pi 
Vernon, N. Y., A. F. Pattee, 1929, 

29-13226 

Rosenthal, Doris, comp. Pertaining to trans- 
portation: 50 plates compiled by Doris 
Rosenthal. 50 plates. In portfolio. N. 
Y., Brown-Robertson co., 1929. 29-13075 

St. Clair-Thompson, Guy Warren. . The pro- 
tection of woodlands, by natural as op- 
posed to artificial methods. 223 p., illus. 
London, H. F. & G. Witherby, 1928. 

29-13084 

Snowden Gamble, Charles Frederick. The 
story of a North Sea air station; being 
some account of the early days of the 
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of the part played thereafter by the air 
station at Great Yarmouth and its op- 
ponents during the war 1914-1918. 446 





p, illus. London, Oxford university 
press, H. Milford, 1928. 29-13241 
Speed, James. Ten outdoor men. 138 p, 


Boston, D. C. Heath and co., 1929. 
29-13231 


Street, Julian Leonard. Where Paris dines, 
with information about restaurants of 
all kinds, costly and cheap, dignified 
and gay, known and little known; and 
how to enjoy them, by . together 
with « discussion of French wines and 
a table of vintages by a distinguished 
amateur. 321 p., illus. N. Y., Double- 
day, Doran & company, 1929. 29-13238 


United hotels company of America. A work. 
ing manual. 9 v. N. Y., United hotels 
co. of America, 1928. 29-13089 

Weeks, Arland Deyett. Yukon, the silver 
fox, by . . . illustrated by Lynn Bogue 
Hunt. 96 p., illus. Boston, D. C. Heath 
and co., 1929. 29-13092 


White, Dorothy Cameron. . . A national 
research program in tuberculosis. (Na- 
tional tuberculosis association. Techni- 
cal series, no. 9.) N. Y., National tuber- 
culosis association, 1929. 29-13225 


Whitehead, Wilbur Cherrier. Championship 
bridge hands (what the experts did with 
them!) A complete explanation of both 
bidding and play at auction and con- 
tract. 120 p. N. Y., Frederick A. Stokes 
co., 1929. 29-13221 

Young, Clarence Richard. Elementary struc- 
tural problems in steel and timber. 230 
p., illus. N. Y., J. Wiley & sons, 1929. 
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Government Books 
and Publications 








Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Diwvi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

Commerce Reports, July. 15, 1929. Bureau 
of Foreign and Domestic Commerce. Price, 
10 cents. 

Monthly Weather Review, April, 1929. 
Weather Bureau, Department of Agri- 
culture. Price, 15 cents. (Agr. 9-990) 

Bureau of Standards Journal of Research. 


July, 1929. Vol. 3, No.1. Department of 
Commerce. Price, $2.75 per year on sub- 
scription. 29-26649-26662 


Milk and Cream. Report of the United States 
States Tariff Commission to the Presi- 
dent of the United States. With Appendix 


Proclamation of the President. Price, 15 
cents. 29-26648 
Flaxseed. Report of the United States Tar- 


iff Commission to the President of the 
United States. With Appendix Proclama- 
tion of the President. Price, 15 cents. 
29-26647 
Dairy Work at the Huntley Field Station, 
Huntley, Montana, 1918-1927. By T. W. 
Moseley, Duncan Stuart and R. R. Graves. 
Bureau of Dairy Industry. Department 
of Agriculture. Technical Bulletin No. 
116. Price, 156 cents. Agr. 29-1023 
Publications of Interest to Saburbanites and 
Homebuilders. Price List 72. United 
States Government Printing Office. Free. 
(26-26472) 
Publications of the United States Geolog- 
ical Survey. Price List 15. United States 
Government Printing Office. Free. 
(25-26851) 
Range Boilers and Expansion Tanks. Sim- 
plified Practice Recommendations R8-29. 
Bureau of Standards, Price, 10 cents. 
Denim, Blue (Unshrunk). United States 
Government Master Specification No. 257b. 
Bureau of Standards. Price, 5 cents. 
The Official. Record, Department of Agricul- 
ture. July 11, 1929. Price, 5 cents. 























Subscription Coupon 


for your convenience 


To THE UNrtep States DaILy, 
22nd and M Streets, N. W. 
Washington, D. C. 


For the enelosed remittance of $10 please enter my subscription 
to The United States Daily for one year. / 


Name 


Firm or 
OrGanization eeseesseseeee 


Street 
Address 


(No extra charge for postage anywhere in the world.) 


} 3 


Date.. 


eee cecerecereseeseres sSIUSINOSS 


See eee eeeeereereee ee eeee dH 


¥ 


POUEPETOTITITIITITI TIT TT TTT ETT TT so eee 


Type of 


City and 
. State 


ceeeeeeeeer ee wee eereee 


11 








The Weekly Index 


As published in every Monday issue. 


reference used in _ the Yearly Index Number 
which is consecutive from March 4 of each year. 


PAGE TEN 


—_—— 


Arbiter Disposes 
Of Patent Claims 
And Other Cases 


Rulings Also Announced on 
Motions and Stipulations 
Of Counsel in Pend- 
ing Litigation. 


[Continued from Page 7.) 
missed, on the ground, that the United 
States never acquired from the Cus- 
todian any license to or interest in the 
patents on which claims are based, and 
that the inventions covered by the pat- 


ents were never used by or for the United | 


States. 
Stipulation of Counsel. 
771.—Heinrich Specketer. 
ulation of counsel the case is hereby dis- 


missed, on the ground that the United | 


States never acquired from the Custo- 


dian any license to or interest in the | 
patents on which claims are based, and 
that the inventions covered thereby were | 


never used by or for the United States. 

772.—Otto Uhde. ! 
on May 31, 1929) on behalf of the claim- 
ant for an extension of time until August 


1, 1929, within which to file evidence un- | 
der sections (2) and (5) (a) of Proced- | 


ural Order No. I, is granted. 
773.—Richard Seiffert. | 
tion of counsel the case is hereby dis- 


missed, on the ground that the United | 


States never acquired from the Custo- 


dian any license to or interest in the | 
patent on which claims are based, and | 


that the invention covered thereby was 
never used by or for the United States. | 

775.—Wilhelm Witter. Upon stipula- 
tion of counsel the case is hereby dis- 
missed, on the ground that the United | 
States never acquired from the Custo- 
dian any license to or interest in the | 
patent on which claims are based, and 
that the invention covered thereby was 


never used by or for the United States. | 
The motion | 


776.—Hans Wislicenus. 
(filed on May 31, 1929) on behalf of the 
claimant for an extension of time until 
September 1, 1929, within which to file 


evidence under sections (2) and (5) (a) | 


of Procedural Order No. I, is granted. 
777.—Franz Schlattner. 


in the patent on which claims are based, 


and that the invention covered by the | 
patent was never used by or for the | 


United States. 


781.—Siemens und Halske 


783.—Paul Starke. 


ant for an extension of time until July 
8, 1929, within which to file additional 
evidence in response to the answer filed 
on behalf of the United States on April 
5, 1929, is granted. 

786.—Carl Jaeger G. m. b. H. The mo- 
tion (filed on June 12, 1929,) on behalf 
of the claimant, for leave to amend the 


petition to permit it to show that the | 
claimant and/or its predecessors in inter- | 
est were the owners of the patents and | 


applications for patents on which claims 


are based at the time of their seizure by | 


the Custodian, is granted. 
Petition is Amended. 


787.—Leopold Cassella & Co. G.m.b. H. | 
The motion (filed on June 11, 1929,) on | 
leave to | 
amend the petition to permit it to show | 
that the claimant and/or its predecessors | 
in interest were the owners of the patents | 
and applications for patents on which | 


behalf of the claimant, for 


claims are based at the time of their 

seizure by the Custodian, is granted. 
791.—R. Wedekind & Co., G. m. b. H. 

The motion (filed on June 11, 1929,) on 


behalf of the claimant for leave to} 


amend the petition to permit it to show 


that the claimant and/or its predecessors | 
in interest were the owners of the patents | 
and applications for patents on which 

claims are based at the time of their seiz- | 


ure by the Custodian, is granted. 


792—Wulfing, Dahl & Co. A-G. The | 


motion (filed on June 12, 1929,) on be- 
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Upon stip- 


The motion (filed | 


Upon stipula- | 
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Accounting 


Taxation 


| 
| 


identical. (Phillips, Collector, v- 
man H. Howe Films Co.) 
Page 4, Col. 


Board of Tax Appeals allows as de- 


i duction from income amount embezzle 


by partner, crediting allowance in_year 


claimed owing to difficulty of fixin 
exact date. 
Internal Revenue.) 

Page 4, Col. 


District Court, Eastern District of 


New York, rules filing of claim a 
abatement does not suspend operatio 


of statute of limitations on tax. (Cutch- 


eon y. Rafferty, former Collector.) 
Page 4, Col. 


taxes by four awards announced b 
Board of Internal Revenue. 
Page 7, Col. 


July 29 to Aug. 9. 
, Page 4, Col. 


peals. 
Page 
See Special Index and Digest of Ta 
Decisions on page 4. 


Communication 


ummary of ALL 


Circuit Court of Appeals, Third Cir- 
cuit rules stockholders of corporation 
formed by merger may execute tax 
waiver for one of merged companies 
where stockholder of two concerns er 

7 


(Cass v. Commissioner of 


Adjustments of overassessments of 


Board of ._Tax Appeals announces 
series of. hearings to be held in Boston, 


Decisions of the Board of Tax Ap-| 


Hhe Auited States Daily 


WASHING TON, FRIDAY, JULY 19, 1929 


Railroads. 


Application requesting Interstate 
Commerce Commission to enter an or- 
der for construction of union terminal 
station at Los Angeles is filed on be- 
half of Union Terminals, Inc, 

Page 1, Col, 1 

Interstate Commerce Commission au- 
thorizes Gulf; Mobile & Northern Rail- 
road to aecquife three subsidiaries, Mé- 
ridian & Memphis, Jackson & Eastern 
ee & Northwestern Rail- 
roads, 


3 


d 
Page 6, Col. 7 
&| Philadelphia, Baltimore & Washing- 
terstate Commerce Commission to is- 


sue $7,479,000 of general mortgage 
gold bomds, to reimburse 
Pennsylvania railroad for capital ad- 
| vanced. 


1 


n 
nm 


Page 6, Col. 5 


Interstate Commerce Commission 
rules practice of free transportation of 
jprivate cars by railways for other 
roads is illegal and must be abandoned. 

Page 1, Col.5 

Rate decisions announced by the In- 

terstate Commerce Commission. 
Page 6 

Rate complaints filed with the Inter- 

| state Commerce Commission. 


2 
v 


5 


7 


4 
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Shipping 


Representative Hull forecasts in- 


connecting Mississippi and Illinois riv- 


News 


ton railroad is authorized by the In-| 


in part the| 


Page 6 | 


crease wsefullness for Hennepin Canal | 


Const 


War Claims Arbiter promulgates or- 
der disposing of motions, cases and 
stipulations of counsel im patent and 


other claims, 
Page 4, Col. 6 


Page 8 


Patent suits filed, 


Tariff 


Independent producers ask duty of 
|$1 per barrel on crude and fuel petro- 
jleum for protection of domestic oil, at 
jhearing before Senate Committe on Fi- 
nance. 


Page 1, Col. 3 
Majority members of Senate Com- 
mittee on Finance to begin considera- 
tion of tariff rates July 22. 
| Page 1, Col. 4 
| United States Tariff Commission is-| 
|sues a copy of the report submitted 
\to the President, on the costs of pro- 
|duction of milk and cream. 
: Page 9, Col. 7 
United States Tariff Commission is- 
sues a copy of the report submitted to 
the President on flaxseed. 
Page 9, Col. 7 


‘Finance 
‘Banks and Banking 


Weekly statement of condition of re- 
|porting member banks of the Federal | 
|Reserve System as of July 17. 
Page 7, Col. 2 


Corporation Finance 





|ture films with sound effects, 


ained in Today’s Issue __ | 


Department of Agriculture announces keting Act are submitted to Attorney 
General by Federal Farm Board. 


plan to produce agricultural motion pic- 


; Page 2, Col. 5 
Airplane ‘used to locate schools of 

fish off Iceland coast. 
Page 3, Col. 3 


Chemicals and Allied — 


Products 


Poland’s consumption of perfumes 
and cosmetics has expanded greatly in 
past few years, Commercial Attache at 
Warsaw states, 


Page 5, Col. 3 


Construction 
Application requesting Interstate 
Commerce Commission to enter an or- 
der for construction of union terminaj 
station at Los Angeles is filed on be- 
half of Union Terminals, Inc, 
Page 1, Col. 1 
United States Government Printing 
Office issues a list of publications of 
interest to suburbanites and homebuild- 
ers. 





Page 9, Col. 7 
Machinery 


Result of tests to determine relation- 
ship between sizes of vises and effici- 
ency is announced by Bureau of Stand- 
ards. 

Page 1, Col. 6 
Paper and Printing 

Marking of selling prices of Federal 
publications on title pages is recom- 
mended by Permanent Conference on 

Printing. 


Page 3, Col. 4 


viewed in a statement by Representa- 
tive Ludlow of Indiana. 


slightly in June. but were lower than 
in June, 1928, Bureau of Labor Sta- 
tistics announces. 


ties. 


Service and 
Personnel 


Congress. 


pects to return home 
Russia-Chinese dispute may delay his 
coming, State Department announces. 


| Office issues a list of publications of 
the United States Geological Survey. 


of each 


———— 


Page 1, Cél. 4 
Task of Federal Farm ‘Board is re- 


Page 5, Col. 5 
Wholesaling 


Wholesale commodity prices rose 


Page 1, Col. 5 
See Distribution, Distribution Statis- 





Education 
New books received by the Library of 


Page 9 
Government books and publications. 
Page 9 


Foreign Relations 


American Minister to Peking ex- 
soon, though 


Page 1, Col. 5 


General 
United States Government Printing 
| 


Page 9, Col. 7 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 


volume. This cumulates the 52 
Weekly Indexes. 


PER 
COPY 


Scope of Census 
Of Distribution 
To Be Limited 


PRICE 5 CENTS 


‘Commission Dealers, Manu- 


facturers’ Agents, an¢d& 
Merchandise Brokers 
To Be Omitted. 


[Continued from Page 1.] ® 


veys will be made in certain trades to 
show typical, complex conditions in dis- 


| tribution; (3) the omission of these firms 
|in the census of distribution be recog- 
| nized as a deficiency to be remedied in 
|} | later censuses.” 


The committee also discussed the desir- 
ability of emphasizing classifications of 
industrial commodities such as raw mate- 
rials, mill supplies, etc., and agreed that 
this specialized class of distribution 
should be specially treated. It was 


| pointed out that a very large volume 
| of business is transacted between the re- 
| tailer of raw materials and supplies and 


the manufacturer which is not ordinarily 
thought of as part of the volume of the 
total sales. The following recommenda- 


| tions were adopted concerning this situa- 


tion: 
“That the same principles which have 


| been stated in resolutions regarding re- 


tail and wholesale trade should apply in 
the census of distribution of raw mate- 
rials and other industrial products.2 
Executive Committee Created. 
The suggestion made that an execu- 





Motion Pictures | 
Department of Agriculture announces | 
plan to produce agricultural motion pic- | 
ture films with sound effects. 
Page 2, Col. 5 

| 


Postal Service 


American delegate to Universal 


ers, as factor in barge traffic between 
Chicago and Northwest. 
Page 1, Col. 5 


See Communication, Postal Service. | 


Executive 





Movement of British industry to| 
South of England and tendency to pool | 
British capital for financing large en- 


terprises noted in advices to Depart- 
ment of Commerce. 


Power, Heat, Light, Fuel : 
Federal Trade Commission announces 
jthat examination has begun into the 
; accounts of six operating companies in 
three important holding groups in the 
public utilities investigation. 

Page 3, Col. 7 


Page 1, Col. 7 
See Distribution, Railroads. 





Weather Bureau, Department of Ag- 
riculture issues the Monthly Weather 
Review for April, 1929. 

Page 9, Col. 7 

Daily engagements of the President 
at the Executive Offices. 

Page 3 


The case is | 
nereby dismissed, on the ground that | 
the United States never acquired from | 
the Custodian any license’ to or interest | 


Aktien- | 
Gesellschaft. Upon stipulation of coun- | 
sel claims based on patent No, 1154125 

are hereby stricken out of the petition. | 
The motion (filed | 
on May 8, 1929,) on behalf of the claim- | 


pound packages to international lette 


mails was endorsed and regulations re- | 
lating to air mail were continued tem- | 


porarily. 
Page 1, Col. 
Ship-to-shore air mail service will b 
inaugurated on the steamship “Bremen 


partment announces, 


Radio 


Page 3, Col. 


of broadcasting 
Federal Radio Commisison. 
Page 2, Col. 
List of applications for radio permit: 


dio Commission. 
Page 3, Col. 


Distribution 


Aviation 
One-fifth of passengers are Ameri 
can carried on Austrian air lines, De 
partment of Commerce is advised. 


First certificates to flying schools ar 
issued by the Department of Commerc 
and regulations governing schools ar 
listed. 

Page 1, Col. 

Navy Department selects 14 textil 
fabrics for aeronautical use, subject t 
further study of adaptability. 

Page 1, Col. 


Commerce announces, 
Page 3, Col. 
Airplane used to locate schools o 
fish off Iceland coast. 
Page 3, Col. 
British and 


Page 2, Col. 
See Communication, Postal Service. 


Distribution Statistics 
Advisory Committee on census 


sale trade should be limited in scope. 
Page 1, Col. 


half of the claimant, for leave to amend | 


the petition to permit it to show that | 
the claimant and/or its predecessors in | 


interest were the owners of the patents 


and ‘applications for patents on which | 
claims are based at the time of their | 


seizure by the Custodian, is granted. 
793.—Kalle & Co. A. G. The motion 
(filed on June 11, 1929,) on behalf of the 
claimant, for leave to amend the petition 
to permit it to show that the claimant 
and/or its predecessors in interest were 


the owners of the patents and applica- | 


tions for patents on which claims are 
based at the time of their seizure by the 
Custodian, is granted. 

825.—Carl Kreth. The case is hereby 
dismissed, on the ground that the United 


States never acquired from the Custodian | 


any license to or interest in the patent 


on which claims are based, and that the | 


invention covered by the patent was 
never used by or for the United States. 

881.—Josef Stadtegger. The motion 
(filed on July 3, 1929) on behalf of the 
United States to dismiss the claim, on 
the ground that the application for let- 
ters patent on which claims are based 
was not conveyed, transferred,'or as- 


signed to, or seized by, the Custodian, is | 


granted. 

908.—Gustav Strache. The motion 
(filed on April 25, 1929) on behalf of 
the claimant, for leave to withdraw the 
claim, is granted. 

912.—Chemische Fabrik Gedeon Rich- 
ter, A. G. The claim is hereby dis- 
missed, on the ground that the United 
States never acquired from the Custo- 
dian any license to or interest in the 
patent on which claims are based, and 
that the invention covered by the patent 
Was never used by or for the United 
States. 

913.—Chemische Fabrik Gedeon Rich- 
ter, A. G. The case is hereby dis- 
missed, on the ground that the United 
States never acquired from the Custo- 
dian any license to or interest in the 
patent on which claims are based, and 
that the invention covered by the pat- 
ent was never used by or for the United 
States. 

914.—Chemische Fabrik Gedeon Rich- 
ter, A. G. The case 
missed, on the ground that the United 
States never acquired from the Custo- 
dian any license to or interest in the 


is hereby dis- | 


Exporting and Importing 

Germany increased exports of toy 

in 1928 despite foreign competition, De 
partment of Commerce states. 


Postal Congress says admission of two- 


beginning July 16, the Post Office De-| 


Three applications for modification 
licenses received by| 


and changes in licenses received by Ra- 


Page 3, Col. 4} 


Municipal airport planned at Stoke- | 
on-Trent, England, the Department of 


Italian aircraft will al- 
cernate in the England-India service, the 
Department of Commerce is informed. 


of 
of distribution decides census of whole- | 


Page 9, Col. 2 


Management 
"| Business Conditions 
Improved conditions of business con- 
jtinneed im June in Germany, Acting 
7 | Commercial Attache at Berlin states. 
” Page 5, Col. 4 
Decisions Affecting 
Business 
Appellate Court rules that report of 


jauditor to court is prima facie evidence, 

unless rebutted, justifying award of 

aoneen. on use and occupation insur- 

4 | ance policy. (Newark Fire Ins. Co, v. 
Bisbee Linseed Co.) 


| 
7| 


mt Page 8, Col. 1 
District Court rules that radical as- 
4; sociations and alleged affiliation’ with 
“Warkers Party,” which took part in 
National Elections, offer no legal basis 
for order of deportations. (U. S. ex 


rel. Voich, y. Commissioner of Imni.| 


| gration.) 
-| Page 8, Col. 3 
-| United States Commissioner lacks 
authority to quash warrant, dispose of 
seized property, and suppress evidence, 
€ | Circuit Court of Appeals, 
© | cuit, decides. (Herter v. U. S.) 
e} Page 8, Col. 6 
| See Spelial Index and Digest of latest 
a Federal Court decisions on page 8. 

See Accounting, Taxation. 


°| Labor 


Department of Labor of Illinois com- 
piles statistics on casualties in State 
industries, indicating reduced frequency 
in plants organized for safety. 

Page 2, Col. 1 
: Supreme Court asked to review case 
involving validity of certain changes in 
constitution of International Typo- 
graphical Union. (Howard et al. v 
Weissman et al.) 


2 


1 
t 


3 


Page 8, Col. 2 

Full compensation for employes dis- 

abled by occupational diseases urged 

in recommendations of specialist to De- 
partment of Labor. 


6| 


Page 3, Col. 5 


1| Patents 


Claims Arbiter tentatively determines | 


fee to be paid by Government for li- | 


| 
purpose to be liberal in admitting evi- | 


S\cense to use seized patents, and declares 


|dence, reserving right to weigh value. 
| Page 1, Col, 2 


‘Production 


Ninth Cir- | 


Government Finance 
Daily statement of the United States 
Treasury. 

Page 7 
| Daily decisions ‘of the General Ac- 
counting Office. 
| Page 9 


Insurance 


See Executive Management, Decisions | 
Affecting Business. 





International Firzance 


India market for silver reported as 

|of July 12 steadier after sharp decline | 
with decline in stocks. 

Page 7, Gol. 4 

Silver stocks in Shanghai, July 11, 

show slight reduction £rom_ previous 

week, with exchange steady. 

Page 7, Col. 4) 

Foreign exchange rates on the New) 

York market. 





} 
Page 7 


Agricultural and Food 


Products 
| Department of Agriculture announces 
jextension of service of market news 
|on grain, hay and feed to Pacific Coast 
and new service of daily shipments of 
fruit and vegetables from New Jersey. 
| Page 1, Col, 6} 
Bureau of Dairy Industry, Agricul- 
ture Department, issues a technical bul- 
j\letin on the dairy work at the Huntley | 
ie Station, Huntley, Mont., 1918- 
1927. 





Page 9, Col. 7 
| .Tobacco crop of 1928 im France was 
|50 per cent lower than in 1927, the 
American Commercial attache informs | 
|the Department of COmmerce. 
| Page 5, Col. 3 
| Decreased production of dried fruits 
is predicted this year in a statement 
given out by the Department of Ag- 
| riculture, 
| Page 5, Col. 1 

Department of Agriculture issues the 
|July mumber of the Official Record. 

Page 9, Col. 7 

Larger appropriations are needed to 
prevent spread of the Mediterranean 
fruit fly, the Department of Agricul- 
ture states. 


| 
' 





Page 5, Col. 7 


nnn 


patent on which claims are based, and}! 
that the invention covered by the pat- 
ent was never used by or for the United | 
States. | 

95&.—Franz Belt. The motion (filed 
on June 13, 1929) on behalf of the 
United States, to consolidate this claim | 
with that of claimant in Docket No. 735, | 
is granted. | 

962.—Karl Franz. The motion (filed | 
on May 20, 1929) in behalf of the claim- | 
ant, for leave to withdraw the claim, | 
| is granted. 

970.—Josef Steinbach, The motion| 
| (filed on June 24, 1929) on behalf of| 
| the United States to dismiss the claim, | 
| on the ground that the patent on which 
| claims are based was not conveyed,| 
| transferred, or assigned to, of seized | 
| by, the Custodian, is granted, 
1027.—Otto Cassel. The case is hereby | 
| dismissed, on the ground that the United | 
| States never acquired from the Custo- 
dian any license to or interest in the| 
| patent on which claims are based, and 
| that the invention covered by the pat-| 
| ent was never used by or for the United) 
| States. 


Private Railway Cars 
| Denied Free Transit 


| Hauling of Casoles for Other 
Roads Held to Be Illegal. 


[Continued from Page 6.) 
provisions of the interstate commerce act 
relating to free transportation of pas- 
sengers and property are contained in 

| sections 1 and 22. In American Express 
Co. y. United’ States, 212 U, S. 522, the 
| Supreme Court considered the question 
of whether common carriers could law- 
| fully issue any “frank or other docu- 
ments for the free transportation of 
| property to the following persons, to-wit: 





|lower court restraining the issuance of 


|and and its amendments. 


The officers, agents, attorneys, and em-| 
ployes of said defendant and their re- 
spective families; the officers and em- 
ployes of other express companies and 
their respective families; the officers and 
employes of any railroad ‘or any other 
common Carrier subject to the act to 
regulate Commerce and its amendments, 
and their respective families.”” 

An injunction had been issued by the 


such franks and from transporting or 
forwarding for the persons above named, 
without demanding and receiving the| 
lawful rate of payment therefor, any 
shipments of property subject to the pro- 
visions Of the interstate commerce act! 


It was contended in that case that the| 
custom of the express companies to is- 
sue such franks was one of long stand- 
ing and presumably known to Congress; 
and that there was no record of any pro- 
test against it to or by this Commission, 
or to Congress, nor any suggestion in any 
speech or report that it was supposed to 
be detrimental to the public interest, or 
that it was intended to be prohibited, 
On the other hand, it was contended for 
the United States that the only section 
of the interstate commerce act which re- 
lates to the carriage of property free or 
at reduced rates is section 22, and that 
there is nothing in it which by any pos- 
sible construction can be taken as coy- 
ering the granting or interchanging of 
franks, applying to the transportation 
of property by the express companies, 

In disposing of the case and in affirm- 
ing the decrees of the lower court the 
Supreme Court said: 

“We are clearly of the opinion that, 
without doing violence to the language 
used in section one—including the pro- 
viso—its terms can not be held to in- 
clude the transportation of goods.” 

The question was again presented in 





|which was enacted in aid- of its enforce- 


lriage of passengers that is now lawful 


Legality of Express’ Franks, 50 I. C. C. 
599, 603. There we said: 

“The free carriage either of persons or 
of property is contrary to the general 
principles to be found in the act to regu- 
late commerce, as amended. See sec- 
tions 2, 3, and 6, The same principle is 
asserted even more strongly in the legis- | 
lation accompanying the act itself and 


ment and for the punishment of those 
who offend its provisions. Any free car- 


is authorized in the form of exceptions 
to the general principle to be found in the 
so-called antipass provision of section 1 
of the act. Any free carriage of prop- 
erty that is lawful is to be found in the 
exceptions noted in section -22 of the act. 
While the free carriage of certain of the 
excepted classes of passengers has thus 
been authorized even when traveling for 
pleasure or for their personal benefit, the 
spirit of the whole act forbids the free 
carriage of property except where public 
interests are involved under the condi- 
tions specified in section 22.” 

This decision was reaffirmed in Le- 
gality of Express Franks, 69 TI, C. C. 627, 
decided July 10, 1922. The ndings as to 
express companies in these }respects are 
applicable to other carriers. 


| riculture, 


Estimates of water power resources 
of Wynooche River basin, in Washing- 
ton, are issued by Department of In- 
terior. 


{ 


Standardization and 
Simplified Practice 


Bureau of Standards issues a sim- 
plified practice recommendation for 
range boilers and expansion tanks, 

Page 9, Col. 7 


Textiles and Their 
Products 


Navy Department selects 14 textile 
fabrics for aeronautical use, subject to 
further study of adaptability. 

Page 1, Col. 2 


Purchasing 


Production Statistics 


_ Decreased production - of dried fruits 
is predicted this year in a statement 
given out by the Department of Ag- 


Page 5, Col. 1 
Standards of Grades 
Of Materials 


Bureau of Standards issues Govern- 
ment master specifications for unshrunk 
blue denim. 


Page 9, Col. 7 


Sellin g and 
Marketing 


Consumption 


Poland’s consumption of perfumes 
and cosmetics has expanded greatly in 
past few years, Commercial Attache at 
Warsaw states, 

Page 5, Col. 3 


Foreign Markets 


India is becoming increasingly im- 
portant market for American goods, 
Trade Commisisoner says upon return 
after seven years stay in India. 

Page 2, Col. 5 


- Government Aid and 
Control of Marketing 


Questions involved in interpretation 
of various sections of Agricultural Mar- 





Act shall prevent any carrier or carriers 
subject to this Act from giving reduced 
rates for the transportation of property 
to or from any section of the country 
with the object of providing relief in 
case of earthquake, flood, fire, famine, 
drought, epidemit, pestilence, or other 
calamitous visitation or disaster, if such 
reduced rates have first been authorized 
by order of the commission (with or with- 
out a hearing); but in any such order 
the Commission shall define such action 
and shall specify the period during which 
such reduced rates are to remain in ef- 
fect.” , 

The principal opposition to the pro- 
posed report came from the Association 
of Railway Executives. It is argued on 
behalf of this association that the free 
carriage of railway officials and employes 
authorized by the act includes a private 
car of another line occupied by one or 
more of them. In support thereof it is 
urged that such free carriage is univer- 
sally recognized as not confined to the 
persons but includes their baggage, al- 
though baggage is property and the act 
does not specifically authorize its free 
transportation. 

Baggage is usually transported with- 
out charge in addition to the passenger’s 
fare, subject to certain restrictions as to 
Weight and other matters. It is obvious 





Any free carriage of property that is 
lawful is to be found in the exceptions 
noted in section 22 of the act. Compare 
Int. Com, Com. v. Balt. & Ohio R. R., 
225 U. S. 326; Arizona Rates, Fares and 
Charges, 61 I. C. C. 572; Pacific Engineer- 
ing & Construction Co. v. C., R, 1 & P. 
Ry Co., 56 I. C, C. 247. Seetion 22 pro- 
vides in part that: 

“Nothing in this Act shall prevent the 
carriage, storage, or handling of prop- 
erty free or at reduced rates, for the 
United States, State, or municipal gov- 
ernments, or for charitable purposes, or 
to or from fairs and expositions of ex- 
hibition thereat,***, Nothing in this 


that a person can not travel without cer- 
tain property, such as clothing, and the 
transportation of this property is merely 
incidental to the transportation of the 
passenger, While the transportation of 
baggage may be spoken of as free, it is 
in reality covered by the passenger’s 
fare. 

The property which may thus be trans- 
ported without separate charge is. de- 
fined in the tariffs, and when the weight 
permitted is exceeded separate charges 
are provided. Naturally, a person travel- 
ing on a pass is generally accorded the 
Same baggage privileges as other pas- 
sengers, and spparentiay he would have 


| 1928 compared to 1927 is shown in re- || 
Page 2, Col. 3} port by 


same season last year, Public Health | 
Service states in weekly review of prev- |]! 
alence of communicable diseases. | 


|ice.—An article by Dr. F. C. Smith, 
Assistant 
Health Service. | 


health hazards from poison gas, Pub- 
lic Health Service states. 


Affecting Business. 


authority to quash warrant, dispose of 
seized property, and suppress evidence, 
Circuit Court.of Appeals, Ninth Cir- 
; cuit, decides. 


naval bases are awarded by Department 
of Navy. | 


for new cruiser “Northampton” to be 
launched September 7, Navy Depart- 
ment announces, 


officers of other arms will be attached 
to Air Corps as observers during fu- 
ture maneuvers. 


War Department. 


Navy Department. 


ended July 13 was the same as one 
year ago, Department of Commerce re- 
ports. 





Health 


Increase in rural health service in 


the Public Health Service. . a 
Page 2, Col. 4 


Smallpox is more prevalent than at 


Page 2, Col. 7 
Beneficiaries of Public Health Serv- 


Surgeon General, Public 


Page 9 
New methods of refrigeration add to 


Page 2, Col. 2 


Immigration 
See Executive Management, Decisions }}| 


Law Enforcement 


United States Commissioner lacks 


(Herter y. U. S.) 
Page 8, Col. 6 | 


National Defense | 
Three contracts for improvements at 





Page 1, Col. 4 
Mrs. Calvin Coolidge to act as sponsor 


Page 3, Col. 4 
Department of War announces that 


Page 3, Col. 7 
Orders issued to the personnel of the 


Page 9 
Orders issued to the personnel of the 
Page 9 


Vital Statistics 
Mortality rate for 65 cities for week 


Page 2, Col. 4 
See Executive Management, Labor. 





to pay the same charges as others on ex- 
cess weight. 

There are other limitations on the| 
property which may be transported as 
baggage without separate charge; for | 
example, such charges are often pro-| 
vided on bicycles and baby carriages. | 
Recently certain carriers have provided 
for the checking of automobiles in bag- 
gage service at stated charges, which | 
would apparently have to be _ paid| 
whether the passenger is traveling on a 
pass or ticket. Such charges for the 
checking of certain articles are no doubt 
made because most passengers do not 
travel with these articles, and they are 
net considered ordinary or necessary | 
baggage. In other words, their trans- 
portation is not such an ordinary and 
necessary incident to the transportation 
of the passenger as to require or war-| 
rant their transportation without addi- 
tional charge. While the transportation 
of a private car may be in a sense in- 
cidental to the transportation of the per- 
sons riding therein, the use of such cars | 
is certainly not so general that they may 
be considered an ordinary or necessary 
incident to the transportation of the pas- 
sengers, as in the case of baggage. It 
seems clear from the, foregoing that 
the free transportation of a private car 
cannot be justified upon the same prin- 
ciple as the transportation of baggage. 

As a matter of fact, the baggage tar- 
iffs specifically prohibit the checking of 
numerous articles which are commonly 
included in private cars, such as china- 
ware, foodstuffs, and furniture. Not only 
that but such articles beyond question 
would be subject to charges if shipped 
by freight or express, It is strange in- 
deed if a railroad official is entitled to 
have articles transported free in a pri- 





!tive committee be named to cooperate 
| with the Census Bureau and the Parent 
| Committee was confirmed in the form 
of a resolution reading: > 
| “That the chairman be given author- 
| ity to appoint an Executive Committee.” 
| The belief of the committee that many 
of the special problems of the details of 
census schedules and questions of defini- 
tion must of necessity be referred to 
trade groups having this specialized 
knowledge led to the adoption of a reso- 
lution reading: 


“That the chairman have power to ap- 
point temporary committees, both within 
and outside the committee, at the re- 
quest of the Director of the Census.” 


As many members of the Parent Com- 
mittee as could be present decided to 
reconvene to discuss the best method of 
immediately formulating the schedules 
and to put in action as many of the prin- 
ciples arrived at by the committee as a 
whole as seemed practicable. 


It was generally agreed that the 
method of taking the census involved 
problems never before encountered be- 
cause of the size and complexity of ¢e 
task and that the committee as a whole 
would reconvene in September to review 


| the progress which had been made in the 


meantime. 


The chairman in closing the meeti 
expressed the opinion that the confef- 
ence had achieved very definite results 
in formulating a group of statistical ob- 
jectives with the complete accord of the 
various points of view represented in 
the committee. 


Five Resolutions Adopted. 


The Committee adopted these five 


| resolutions: 


That every effort be made to secure 
prior publication or distribution of 
schedules and to secure the active as- 
sistance of business groups, trade groups, 
newspapers and trade presses and other 
agencies to secure a list of establish- 
ments which will volunteer to cooperate 
in obtaining the greatest amount of spe- 
cific information. 

That the short form will contain, or 
the enumerator will have with him at 
the time the short form is used, a defi- 
nite list of kinds of stores and a definite 
list of commodities. 

That the questions be keyed to thd} 


| practice and intelligence of the higher 


type of management rather than to the 
practice and intelligence of the mass. 
In the, expectation that it is desirable 
to get complete information from thos 


| capable of giving information other than 


get mere generalities. That the ques- 
tion of whether it is desirable to pub- 
lish complete figures obtained be re- 
served until the extent and character 
of the information obtained can be 
analyzed to discover whether publication 
of a frank sample is informative or mis- 
leading. 

That there be put a question upon the 
short form that will instruct the census 
field men as to the places where informa- 
tion as to the commodities sold is avail- 
able, regardless of the size of the con- 
cern. 

That the Census will attempt to get 
a commodity break-up as far as possible 
from other than retailers. 


Overassessments of Taxes 


Adjusted by Four Awards 


[Continued from Page 7.1 
lations 65; Fred G. Hodges, 9 B. Tag 
A. 1353. 

The amounts of $5,366.32 and $3,- 
219.13, respectively, are due to the ex- 
clusion of liberty bond interest reported ¥ 
but found to be nontaxable under the 
regulations and to the exclusion from 


{consolidated net income of an amount 
| representing an intercompany transac- 


|tion. Section 213 (b) (4), Revenue 
Acts of 1921 and 1924; section 240, Reve- 
nue Act of 1921; articles 78 to 82, Reg- 
ulations 62 and 65, article 636, Regula- 
tions 62. The balance of the overassess- 
| ment in the amount of $194.79 is caused 
| by minor increases in the operating ex- 
| penses. which have been verified by field 
examination of the taxpayer’s books of 
account and are found proper under sec.) 
tions 234 (a) (1), Revenue Acts of 
1921 and 1924. 1921, $54,073.81 re. 
funded; 1922, $7,065.66 abated, $42, 
397.96 refunded; 1928, $20,027.98 re- 
funded; 1924, $50,615.85 refunded; 1925, 
$26,279.13 refunded, 


free baggage can hardly be invoked in 
favor of a private car.. A person riding 
;on @ pass is not entitled to have any- 





vate car which could not be checked and 
would be subject to charges if shipped 
in any other manner. Surely if a person 
riding on a pass must pey to check a 
bicycle or automobile, the principle of 


thing transported free which is not cov- 
| ered by the fare paid by any other pas- 
| senger. a 

To be continued in the issue of 
July 20. 





